
THE COUNTRYSIDE COUNCIL FOR WALES’ (CCW’s) SCOPING ADVICE 
FOR AN ENVIRONMENTAL IMPACT ASSESSMENT (EIA) FOR 
OFFSHORE RENEWABLES DEVELOPMENTS 

The comments below outline key matters that CCW consider will need to be taken 
into consideration as part of an Environmental Impact Assessment (EIA) and included 
in the report submitted alongside an offshore renewable energy application. 

 

1. SCOPING FOR AN ASSESSMENT OF ENVIRONMENTAL IMPACTS 
 
The Environmental Impact Assessment (EIA) should include sufficient information to 
enable the licensing authority(ies) to determine the extent of any environmental 
impacts arising from the proposed scheme on ecological and landscape interests and 
the public’s access to the countryside. 
 
Evaluation of the impacts of the scheme should include: direct and indirect; 
secondary; cumulative; short- medium- and long- term; permanent and temporary; 
positive and negative, and construction (including impacts of construction site access) 
operation and decommissioning phase impacts on the nature conservation resource, 
landscape and public access. 

 
Key concerns for CCW are potential impacts on mammals, birds, seascapes and 
sensitive habitats, and, although it is not necessary to address these issues in full at the 
scoping stage, it is helpful to explore some of these issues in some detail. For 
example, the report should outline how potential activities associated with the 
development (e.g. foundation piling/ installation, increased presence and activity of 
construction/maintenance vessels, cable laying, disturbance / injury during operation) 
may affect marine mammals and how these might need to be mitigated to avoid 
significant effects.  Although it is often not possible to draw final conclusions about 
these issues, more detailed examination in the scoping report would provide a better 
basis for assessing the need for further work during the pre-application stage.  
 
 
2. GUIDANCE 
 
Useful guidance relevant to offshore renewables and other marine developments and 
activities is available, and we would recommend that the developer refers to these 
documents in conducting the EIA. A list of current guidance is appended at Annex 1. 
 
A broad range of information specific to offshore renewable energy developments has 
also been drawn together by the Offshore Energy Strategic Environmental 
Assessment and this has been supplemented by the Offshore Energy SEA2. We would 
recommend that the developer maintains an overview of and utilises these pieces of 
work as appropriate. 

 
For landfall of export cables and grid connection along the Welsh coastline, and other 
potential terrestrial impacts of the proposed development, the following policy 
guidance and documents would need to be taken into consideration: 



  
• Welsh Assembly Government (March 2002).  Planning Policy Wales. Welsh 

Assembly Government, Cardiff. 
• Welsh Assembly Government (September 2009).  Technical Advice Note 5 - 

Nature Conservation and Planning.  National Assembly for Wales, Cardiff. 
• Welsh Office Circular 11/99: Environmental Impact Assessment (EIA). 
• Welsh Assembly Government (2005).  Technical Advice Note 8 – Planning for 

Renewable Energy.  Welsh Assembly Government, Cardiff. 
• Welsh Assembly Government (1998).  Technical Advice Note 14 – Coastal 

Planning.  Welsh Assembly Government, Cardiff. 
• Welsh Assembly Government (2005).  Ministerial Interim Planning Policy 

Statement 01/2005 Planning for Renewable Energy. Welsh Assembly 
Government, Cardiff. 

 
 
3. DESCRIPTION OF THE PROJECT 
 
The entire scheme should be described in detail. This description should cover 
construction, operation and decommissioning phases and include detailed, scaled 
maps and drawings as appropriate.   
 
We would expect the description to include: 
 

• The purpose and physical characteristics of the proposal; 
• Location, development size and configuration of the development including 

flexibility of the site layout and details of the connection to the National Grid; 
• Turbine / device support structures and foundations to be used, the location 

and size of offshore platforms, the number, location and route of subsea 
cables, depth of cable burial, and details of scour protection and/or cable 
armouring to be used; 

• Spatial ‘footprint’ and other physical features of the project; 
• Procedures for good working practices; 
• Resource use, including waste, minerals and energy; 
• Identification of appropriate pollution contingency and emergency measures; 
• Timing of all works and contingency plans, should slippage in the programme 

occur; 
• Details of noise levels from all relevant activities involved in the construction, 

maintenance and decommissioning of the project; 
• Details of construction works including methodology, location and extent of 

construction sites, construction access/working corridors and stock piling 
sites; 

• Quantity and content of any discharges from the development site; 
• Details of the disposal of any surplus dredged material e.g. material displaced 

from laying turbine foundations or cable trenching and burial; 
• Maintenance requirements of structures; 
• Maintenance of any habitats within the development site; 
• Identification of appropriate contingency plans for any emergency incidents 

on the site. 
 



CCW recommend that the decommissioning phase is also included within the scope 
of the EIA, so far as this might be practical, since when turbines or other structures 
pass their operational life it would be expected that they will be removed from the site 
and recycled or disposed of in an environmentally sound manner. 

 
 
 
Ancillary development 

 
Offshore renewable energy projects bring with them their own related developments, 
often referred to as ancillary development. These may be constructed and operated by 
a different developer and could be assessed as a separate project, but are inextricably 
linked to the original project. The cumulative impacts of the project and ancillary 
development could potentially be significant. If however, the ancillary development is 
not included in the assessment, the Environmental Statement may not identify such a 
degree of adverse impact. 
 
Information on ancillary development associated with the project, which may be 
controlled by another developer, should be obtained where possible at the scoping 
stage. This information will enable potential indirect and cumulative impacts and 
impact interactions arising from that development to be considered as early as 
possible in the EIA. If insufficient information is available to allow an assessment, 
this should be reported in the Environmental Statement to ensure that it is considered 
as part of the decision-making process. 
 
Failure to consider the impacts of ancillary development linked to this proposed 
development is likely to render the EIA incomplete as it will not have considered all 
associated impacts of the proposal.  The assessment process would thereby not be 
compliant with the requirements of the EIA Directive 
 
 
Illustrations within the Environmental Statement 
 
We recommend that any maps, drawings and illustrations that are produced to 
describe the project should be designed such that they can be overlaid with maps, 
drawings and illustrations produced for other sections of the EIA such as biodiversity.  
For example, it is particularly important that offshore energy device locations can be 
shown in relation to benthic habitat survey maps, to ensure that Habitats Directive 
Annex 1 habitats and other benthic features of conservation concern are not impacted.   
 
Layout of turbines / devices 
 
Appropriate illustrations should be included in the Environmental Statement to 
confirm the locations of each marine energy device.  If devices of different sizes, or 
utilising different foundation types, will be deployed this should be clearly shown. 

 
 
 
 
 



4. DESCRIPTION OF BIODIVERSITY 
 
The EIA must include a description of all the existing natural resources and wildlife 
interests within and in the vicinity of the proposed development, together with an 
assessment of the significance of any likely impacts. Consideration of potential far-
field effects on natural resources and wildlife interests must also be made, and if 
relevant, the significance of any impacts assessed. 
 
4.1 THE SITE AND ITS ENVIRONMENT 
 
The assessment should include a description of the aspects of the environment likely 
to be affected by the development; including the flora, fauna, soil, water, air and the 
inter relationship between these. Of particular relevance to this scheme are: 

 
 
Statutory Nature Conservation Sites 
 
The EIA should consider the likely impacts on statutory nature conservation sites 
(SSSI, SPA, SAC, Ramsar sites) in the vicinity of the proposed development. Digital 
boundaries for statutory sites may be obtained from CCW’s website 
(www.ccw.gov.uk). 
 
European sites (SAC and SPA) and Ramsar sites 
 
Specific information about these sites including citations explaining the reasons for 
their notification, maps showing the extent of the notified site, and their conservation 
objectives is available from CCW’s website (www.ccw.gov.uk).  These will be 
needed in order to consider and assess the impacts of the development, and provide 
the determining authority with the relevant information so that they may assess the 
proposals in accordance with the requirements of Regulation 61 of the Conservation 
of Habitats and Species Regulations 2010 (as amended) (hereafter referred to as the 
‘Habitats Regulations’). 
 
General information about European sites and Ramsar sites is available on the Joint 
Nature Conservation Committee’s (JNCC) website (www.jncc.gov.uk).  Some details 
are also given regarding the notified features of sites, however it should be noted that 
this information may not be accurate and up to date and therefore we would advise 
reliance on the original legal documentation for the notification of such sites, which 
we can supply. 
 
Sites of Special Scientific Interest (SSSI) 
 
Full information about each SSSI including the following is available from CCW’s 
website: 
 

• Citation – which detail the reasons why the site has been notified; 
• List of Potential Damaging Operations – listing the operations that could 

potentially damage the site; 
• Map – showing the extent of the notified site; 



• Site Management Statement – setting out the management required to 
maintain the notified features of the site; and 

• Favourable condition status information about the site. 
 
Full details should be provided of the likely impacts of the proposals on the notified 
features of these sites and their significance, along with comprehensive information 
about the measures that will be put in place to, in priority order: 

• avoid damage to SSSIs; 
• mitigate for any unavoidable damage to SSSIs; and 
• compensate for any unavoidable SSSI damage that cannot be mitigated for. 

 
Habitats Regulations Assessment 
 
Proposed developments likely to significantly affect European sites (SAC, SPA), 
either alone or in combination with other plans or projects, require special 
consideration by the competent authority under Regulation 61 of the Habitats 
Regulations.  As a matter of Government policy, the same applies to Ramsar sites.  
Competent authorities may only permit proposals where they will not adversely affect 
the integrity of European sites or Ramsar sites. 
 
The process of the consideration of development proposals likely to affect European 
sites (and Ramsar sites) is known as Habitats Regulations Assessment (HRA) and it 
takes into account the conservation objectives of the site(s) concerned.  It is 
undertaken by the Competent Authority (typically the licensing authority) and is an 
additional requirement to Environmental Impact Assessment.  However, the 
information contained within the Environment Statement may be of relevance and be 
used in the HRA.  The HRA process is a two stage process, the first stage being a ‘test 
of Likely Significant Effects’ to establish whether the proposals are likely to result in 
significant effects on European sites or Ramsar sites.  If this establishes that 
significant effects are likely, or there is uncertainty whether significant effects are 
likely to result, then an appropriate assessment of the effects of the activity in view of 
the conservation objectives of the site(s) is required.   
 
CCW recommends that sufficient information is provided in support of an application 
for these proposals in respect of both the EIA and HRA processes.  This should 
include all of the measures that will be implemented to prevent damage to the 
European sites and/or Ramsar sites in the vicinity of the proposed development. 
Although there are no designated European sites in the proposed development zone, 
the potential far-field effects of the Atlantic Array development on sites and their 
species and/or habitat features should be fully assessed by the EIA. 
 
Birds 
 
The Environmental Impact Assessment should consider the potential impacts of the 
proposals on birds, in particular those that are: 
 

• Notified features of statutory nature conservation sites within or in the vicinity 
of the proposed development; 

• Legally protected through the provisions of Section 1 of the Wildlife and 
Countryside Act 1981 (including those listed on Schedule 1 of the Act);  



• Listed on relevant local Biodiversity Action Plan(s); 
• Listed as priority species for Wales under Section 42 of the Natural 

Environment and Rural Communities Act 2006; and 
• Listed on the Welsh red and amber lists of Birds of Conservation Concern. 

 
An assessment of the offshore renewable energy development’s potential effect on 
birds should thoroughly consider each of the three potential risks for each bird species 
that uses the site: 
 

• Displacement through indirect loss of habitat if birds avoid the development 
site and surrounding area due to disturbance during construction and 
operation/maintenance; 

• Death through collision or interaction with the development; 
• Direct or indirect habitat or prey loss caused by construction and operation.  

 
European Protected Species 
 
Certain species listed in Annex IV(a) of the Habitats Directive and whose natural 
range includes any area in Great Britain are legally protected under the Conservation 
of Habitats and Species Regulations 2010 ( as amended) (the ‘Habitats Regulations’) 
and Offshore Marine Conservation (Natural Habitats &c) Regulations 2010 (Offshore 
Marine Regulations). The Regulations prohibit the deliberate capture, injury, killing 
or disturbance of any wild animal of a European Protected Species (EPS), which in 
UK waters consist of several species of cetaceans (whales, dolphins and porpoises), 
turtles, and Atlantic Sturgeon. Developments likely to compromise the legal 
protection afforded these species will invariably require a licence from the Welsh 
Assembly Government to do so lawfully, subject to certain criteria being complied 
with.  Further details about the legislation concerning European Protected Species and 
the relevant licensing provisions are provided in Annex 2 to this response. 
 
If European Protected Species are likely to be affected by the proposed development, 
the Environmental Statement will need to include comprehensive details of all the 
mitigation that will be put in place to maintain the Favourable Conservation Status 
(FCS) of the population(s) concerned. 
 
 
Section 42 / UK BAP 
 
In addition to considering impacts on designated conservation sites and species 
groups of key concern, additional species and habitats listed under Section 42 of the 
Natural Environment and Rural Communities (NERC) Act (2006) are important for 
the conservation of biological diversity in Wales, and it is expected that these would 
also be considered within the EIA.  Information about habitats and species listed 
under Section 42 of the NERC Act may be found on the Wales Biodiversity 
Partnership website (www.biodiversitywales.org.uk).  
 
Impacts on Section 42 species and habitats are to be considered where they occur 
within and outside designated sites. Where they occur within a designated site, an 
assessment of impacts on Section 42 species or habitats needs to be separate from any 
assessments related to the designated site. 



 
The assessment of effects on a marine Section 42 species or habitat is to be 
undertaken using established targets as a benchmark. The EIA needs to clearly 
identify whether the proposed development will result in the targets, for any relevant 
Section 42 habitats or species, not being met or a reduced ability to achieve those 
targets. 
 
 
4.2  POTENTIAL MITIGATION AND ENHANCEMENT MEASURES 
 
With respect to nature conservation interests that could be affected by the 
development, it is only possible at this stage to advise on general mitigation measures.  
We would welcome the opportunity to discuss this issue in greater detail as the 
development progresses and there is greater certainty about the exact number, type, 
size and location of marine energy devices and foundations to be used, the activities 
involved in construction, and the timing of construction phases.  In order of priority, 
the scheme should seek to: 
 

• avoid damage to interests within the area that will be affected by the proposed 
development; 

• mitigate any damage that cannot be avoided; and 
• compensate for any unavoidable damage that cannot be mitigated for. 

 
The Environmental Statement should include a detailed description of all the 
measures that will be implemented to avoid, mitigate and if necessary, compensate for 
any significant adverse effects on the environment.  These measures should be 
relevant and proportionate to the nature and scale of the likely adverse impacts.  Such 
measures could include micro-siting of devices, using foundation types that do not 
require piling, employing mitigation measures to avoid adverse noise impacts on 
species, and changing the timing of construction to avoid sensitive periods for species 
(e.g. seabird breeding season).   

 
4.3 MONITORING AND SURVEILLANCE PRE-, DURING AND PO ST-
CONSTRUCTION 
 
Given the novel nature of many marine energy devices and the uncertainty over their 
potential environmental impacts, the need for continued monitoring and assessment is 
important and should form a part of any proposal.  We therefore recommend the EIA 
include details of a monitoring programme that allows confirmation or otherwise of 
the predictions of the EIA.  This should also cover all protected species affected by 
the scheme relating to both construction and operational phases of the development; 
in practice, in the marine environment of Wales this relates to consideration of 
cetaceans only. 
 
Monitoring should also be linked to support any necessary contingency plans and 
adaptive management. It may be necessary to amend construction procedures if the 
‘early warning’ monitoring programmes identify adverse impacts linked to 
construction or post-construction activities and CCW would wish to be consulted on 
the development of these plans.   

 



 
5. DESCRIPTION OF THE SEASCAPE AND VISUAL IMPACTS 
 
The EIA must include a description of all the existing landscape and seascape 
interests within the vicinity of the proposed development. These should include 
protected landscapes, historic landscapes, and assessments of the seascape character 
potentially impacted by the development.  
 
In conducting the Landscape, Seascape and Visual Impact Assessment (LSVIA), we 
would recommend the developer refer to the 2009 CCW policy research report on 

seascapes in Wales and their sensitivity to offshore developments in Wales
1
. We 

would also encourage the developers to consult with ourselves and other consultees 
and stakeholders to consider, and if necessary resolve, landscape and seascape issues 
associated with the development. 

 

We would recommend that both wireframes and photomontages are produced for 
each viewpoint used in the LSVIA.  The views in photographs and photomontages 
taken to assist with this process should be representative of that observed from each 
viewpoint and not partially obscured by structures such as buildings, pylons, telegraph 
poles etc.  It would be helpful to have a second set of photos/photomontages included 
in the ES that superimpose the devices from this development, and any other 
developments with a visual impact that already exist or are presently in consideration 
in the planning process.   
 
 
6. CUMULATIVE AND IN-COMBINATION EFFECTS 
 
In assessing the potential impacts of the proposed development on ecological and 
landscape interests, the EIA should consider the potential cumulative and in-
combination impacts of this marine energy development along with: 
 

• Other marine renewable energy developments in the area, or within the range 
of populations of highly mobile species likely to be affected, that already exist 
or have planning permission; and 

• Proposals for other marine renewable energy developments in the area, or 
within the range of populations of highly mobile species likely to be affected, 
which are in the public domain (i.e. those that are presently under 
consideration in the planning system). 

 
Consideration should also be given to other activities and types of developments 
(whether planned/consented/under construction/operational) or activities that have 
potential to interact with the proposed development, and should not be limited to other 
renewables projects. It should be noted that it is not necessarily only ‘major’ projects 
that have significant impacts on the environment, and interaction between two or 
more activities/developments can have a multiplicative impact effect. It is also 

                                                 
1
 CCW Policy Research Report No. 08/5 Welsh seascapes and their sensitivity to offshore 

developments. Briggs, J.H.W. & White, S. (2009). Available at: http://www.ccw.gov.uk/landscape--
wildlife/protecting-our-landscape/seascapes/seascape-assessment-of-wales.aspx 
 



important to note that given the highly mobile, wide ranging nature of many marine 
mammal and seabird species, other activities and developments located some distance 
away may have the potential to interact with the proposed development in terms of 
impacts on these populations of mobile species. 
 
 
7. WIDER ISSUES 
 
Period between planning permission and commencement of construction works 
 
If several years may elapse between the granting of planning permission and the 
commencement of construction works, we would recommend that appropriate 
ecological field surveys are undertaken during this period to repeat and update those 
undertaken to inform the EIA and inform the developer of any change of 
circumstances, for example, with respect to protected species.  We recommend that 
this aspect is covered in the Environmental Statement for the proposals. 
 
Deviation from policy 
 
If the proposed development will deviate from national and/or local policy, full 
justification should be provided for this deviation in the Environmental Statement. 



Annex 1. Guidance for Offshore Renewables development 
 
General 
 

• COWRIE website – information on best practice, impacts and cumulative 
assessment, mitigation techniques etc. http://www.offshorewindfarms.co.uk/Pages/COWRIE/ 

• Welsh Government Marine Renewable Energy Strategic Framework 
(MRESF) portal – information of relevance to the sustainable development of 
the marine renewable energy resource of Welsh Territorial Waters, including 
on desktop reviews and surveys. Currently available at http://www.mresf.rpsgroup.com  

 
Biodiversity and nature conservation 

• European Commission (2010) Guidance Document: Wind energy 
developments and Natura 2000 – available at 
http://ec.europa.eu/environment/nature/natura2000/management/guidance_en.htm  

• IUCN (2010) Greening Blue Energy: Identifying and managing the 
biodiversity risks and opportunities of offshore renewable energy. available at 
http://cmsdata.iucn.org/downloads/2010_014.pdf 

 
 
EIA & HRA 

• The Countryside Council for Wales’ scoping advice for an environmental 
impact assessment (EIA) for offshore windfarm developments. 

• Tyldesley, D. and Hoskin, R. (2008) Assessing projects under the Habitats 
Directive: guidance for the competent authorities. Report to the Countryside 
Council for Wales, Bangor  

• SNH (2009) Leaflet on Natura sites and the Habitats Regulations – available at 
http://www.snh.gov.uk/docs/C204761.pdf 

 
EPS 

• Defra (draft) The protection of marine European Protected Species from 
injury and disturbance: Guidance for the marine area in  England and Wales 
and the UK offshore marine area - currently in draft form, under review by 
Defra. 

 
Impact assessment and monitoring 

• SNH (2009) A handbook on environmental impact assessment: Guidance for 
Competent Authorities, Consultees and others involved in the Environmental 
Impact Assessment process in Scotland – available at 
http://www.snh.gov.uk/docs/B460796.pdf 

• IEEM (2010) Guidelines for Ecological Impact Assessment in Britain and 
Ireland: Marine and Coastal; available at 
http://www.ieem.net/docs/Final_EcIA_Marine_5_Aug_2010.pdf 

• SNH draft guidance on survey and monitoring in relation to marine 
renewables deployments in Scotland – various volumes, covering General 
Principles; Cetaceans and Basking Sharks; Seals; Birds and Benthic Habitats – 
available at http://www.snh.gov.uk/docs/B925810.pdf 

 

• King et al. (2009) Developing Guidance on Ornithological Cumulative Impact 
Assessment for Offshore Wind Farm Developers. COWRIE report   



• The Crown Estate (2010) Round 3 zone appraisal and planning: A strategic 
approach to zone design, project identification and consent; available at 
http://www.thecrownestate.co.uk/r3_zone_appraisal_and_planning.pdf 

• ABPmer (2005). Potential nature conservation and landscape impacts of 
marine renewable energy developments in Welsh territorial waters. CCW 
Policy Research Report  

• OSPAR Commission (2009) Overview of the impacts of anthropogenic sound 
in the marine environment; available at 
http://www.ospar.org/v_publications/download.asp?v1=p00441 

 

• SMRU Ltd (2010) Approaches to marine mammal monitoring at marine 
renewable energy developments – project commissioned by the Crown Estate 
as part of their Strategic Workstreams (formerly called Enabling Actions);; 
available at http://www.thecrownestate.co.uk/marine_mammal_monitoring.pdf 

• Cefas (2010) Strategic Review of Offshore Windfarm Monitoring Data 
Associated with FEPA Licence Conditions; available at 
http://www.cefas.co.uk/publications/miscellaneous-publications/strategic-review-of-offshore-wind-farm-
monitoring-data-associated-with-fepa-licence-conditions.aspx 

 

• Brady Shipman Martin, University College Dublin (2001) Guide to Best 
Practice in Seascape Assessment. Maritime Ireland/Wales INTERREG Report 
No. 5 

• DTI (2005) Guidance on the Assessment of the impact of offshore wind farms: 
Seascape and Visual Impact Report. 

• Briggs, JHW and White, S (2009) Welsh seascapes and their sensitivity to 
offshore developments. CCW Policy Research Report no. 08/5 

 

 
 
Mitigation  
 

• JNCC guidelines for minimising the risk of injury and disturbance to marine 
mammals from seismic surveys (August 2010); available at 
http://www.jncc.gov.uk/pdf/JNCC_Guidelines_Seismic%20Guidelines_Aug%202010.pdf 

• Statutory nature conservation agency protocol for minimising the risk of injury 
to marine mammals from piling noise (August 2010); available at 
http://www.jncc.gov.uk/pdf/JNCC_Guidelines_Piling%20protocol_August%202010.pdf 

• JNCC guidelines for minimising the risk of injury to marine mammals from 
using explosives (August 2010);  available at 
http://www.jncc.gov.uk/pdf/JNCC_Guidelines_Explosives%20Guidelines_August%202010.pdf 

 
 
 



ANNEX 2: EUROPEAN PROTECTED SPECIES - LEGISLATIVE 
PROTECTION   
 
In UK waters, European Protected Species are: 

• Cetaceans (whales, dolphins and porpoises)  
• Turtles 
• Atlantic Sturgeon (Acipenser sturio) 

 
All European Protected Species and the places they use to rest and breed are legally 
protected under the Wildlife and Countryside Act 1981 (as amended) and the 
Conservation of Habitats and Species (Amendment) Regulations 2011 (the Habitats 
Regulations).  The Habitats Regulations transpose the requirements of the Habitats 
Directive (Council Directive 92/43/EEC) into UK law, and the Offshore Marine 
Conservation (Natural Habitats &c) Regulations 2010 (Offshore Marine Regulations) 
extend this protection into offshore waters. 
 
Under Regulation 41 of the Habitats Regulations: - 
A person commits an offence if he or she: 

a) deliberately captures, injures or kills any wild animal of a European protected 
species; 

b) deliberately disturbs animals of any such species; 
c) deliberately takes or destroys the eggs of such an animal; or 
d) damages or destroys a breeding site or resting place of such an animal. 

 
Disturbance of animals includes in particular any disturbance which is likely: 

a) To impair their ability  
(i) to survive, breed or reproduce, or to rear or nuture their young, or,  
(ii) in the case of animals of a hibernating or migratory species, to hibernate or 
migrate; or 

      b) to significantly affect the local distribution or abundance of the species to 
which they belong. 
 
Under S.9(4)(b) and (c) the Wildlife and Countryside Act 1981 (as amended):-   
A person commits an offence if he/she intentionally or recklessly   

• disturbs any such animal while it is occupying a structure or place which it 
uses for shelter or protection; or  

• obstructs access to any such structure or place.  
 
Where the legal protection afforded European protected species under the Habitats 
Regulations is likely to be compromised by a proposed development, the development 
may only proceed under a licence issued by the Welsh Assembly Government 
(WAG).  Under Regulation 53(2) of the Habitats Regulations, WAG may issues 
licences for the purposes of: 
 

‘preserving public health or public safety or other imperative reasons of 
overriding public interest including those of a social or economic nature, and 
beneficial consequences of primary importance for the environment.’ 
 

Furthermore, a licence can only be issued by WAG if the following two conditions 
are also met:  



 
• That there is ‘no satisfactory alternative’ (Regulation 53(9)(a)), and that 
• ‘the development will not be detrimental to the maintenance of the population 

of the species concerned at a favourable conservation status in their natural 
range’ (Regulation 53(9)(b)). 

 
In addition, Regulation 9(5) of the Habitats Regulations confirms that all competent 
authorities, in exercising any of their functions, must have regard to the provisions of 
the Habitats Directive so far they may be affected by the exercise of those functions.   
 
 

 


