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The Countryside Council for Wales is the Government's statutory advisor on sustaining natural beauty, wildlife 
and the opportunity for outdoor enjoyment in Wales and its inshore waters.  CCW champions the environment 
and landscapes of Wales and its coastal waters as sources of natural and cultural riches, as a foundation for 
economic and social activity, and as a place for leisure and learning opportunities. We aim to make the 
environment a valued part of everyone's life in Wales. 
 
 
David Tyldesley and Associates (DTA) is a widely respected, multi-disciplinary planning and environmental 
consultancy working primarily in the fields of Town and Country Planning, Landscape Planning, Landscape 
Architecture, Ecology and Environmental Management, the Cultural Heritage, Environmental Assessment and 
Strategic Environmental / Sustainability Appraisal. 
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PREFACE 
 
In May and June 2007 the Countryside Council For Wales (CCW) commissioned David Tyldesley and 
Associates (DTA) to deliver a series of training events on the assessment of ‘projects’ under the 1992 
EC Habitats and Species Directive, for a wide range of competent authorities in Wales. DTA were 
also asked to prepare this guidance document, covering much of the material presented, debated and 
refined at those events. This work was initiated by CCW in response to requests from many of our 
competent authority partners for practical guidance on how to comply with their responsibilities for the 
assessment of ‘projects’ under Articles 6(3) and 6(4) of the Habitats Directive and corresponding 
domestic legislation. 
 
Our understanding and interpretation of the Habitats Directive and Regulations, including in particular 
the assessment of ‘plans and projects’, is continually developing. Practitioners apply the legislation 
and share their experiences with colleagues and with other organisations, both in the context of 
individual cases and more generally through dissemination of guidance and best practice.  In addition, 
emerging case law from the UK courts and the European Court of Justice (ECJ) provides authoritative 
legal interpretation which is then reflected in guidance and practical implementation and, in some 
cases, in amendments to the legislation. 
 
This guidance is based on current understanding of the legislation but it is likely that interpretation and 
understanding will evolve over time in response to novel issues raised by casework and in response 
to future case law. For example, during the preparation of this document, the Habitats Regulations 
were amended to reflect a judgment of the ECJ that the Regulations failed to properly transpose the 
Directive in relation to, among other things, the assessment of ‘land use plans’ as opposed to 
‘projects’. The assessment of ‘plans’ under Article 6(3) and 6(4) of the Directive though similar in 
terms of the main stages required by the legislation, presents a different set of practical challenges, 
which are not addressed in this document. 
 
This guidance is intended to complement, not replace, other guidance on implementation of the 
Habitats Directive. In particular it should be read in conjunction with relevant sections of the Welsh 
Assembly Government’s Technical Advice Note (TAN) 5: Nature Conservation and Planning, and the 
European Commission’s Managing Natura 2000 Sites. The provisions of Article 6 of the Habitats 
Directive. 
 
It is not intended to continually update this document in response to every advance in our 
understanding of the requirements of the legislation. However it is likely that it will in future be revised 
and updated from time to time to reflect significant developments in legal interpretation and 
Government policy or changes to the legislation. 
 
Adam Cole-King 
International Sites Team 
CCW 
September 2008 
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RHAGAIR 
 
Ym Mai a Mehefin 2007, comisiynodd y Cyngor Cefn Gwlad David Tyldesley and Associates (DTA) i 
gyflwyno cyfres o ddigwyddiadau hyfforddi ar asesu ‘prosiectau’ o dan Gyfarwyddeb Cynefinoedd a 
Rhywogaethau’r CE 1992, ar gyfer amrywiaeth eang o awdurdodau cymwys yng Nghymru. 
Gofynnwyd hefyd i DTA baratoi’r canllawiau hyn, sy’n ymdrin â llawer o’r deunydd a gyflwynwyd, a 
drafodwyd ac a fireiniwyd yn y digwyddiadau hynny. Y Cyngor Cefn Gwlad a sbardunodd y gwaith 
hwn mewn ymateb i geisiadau gan nifer o’n partneriaid sy’n awdurdodau cymwys am ganllawiau 
ymarferol ynglŷn â sut i gydymffurfio â’u cyfrifoldebau ar gyfer asesu ‘prosiectau’ o dan Erthyglau 6(3) 
a 6(4) o’r Gyfarwyddeb Cynefinoedd a’r ddeddfwriaeth fewnol gyfatebol. 
 
Mae ein dealltwriaeth a’n dehongliad o’r Gyfarwyddeb a’r Rheoliadau Cynefinoedd, yn cynnwys yn 
benodol y gwaith o asesu ‘cynlluniau a phrosiectau’, yn datblygu drwy’r amser. Bydd ymarferwyr yn 
cymhwyso’r ddeddfwriaeth ac yn rhannu eu profiad gyda chydweithwyr a sefydliadau eraill, yng 
nghyd-destun achosion unigol ac yn fwy cyffredinol trwy ledaenu canllawiau ac arferion gorau. Yn 
ogystal â hynny, mae cyfraith achosion sy’n ymddangos o lysoedd y Deyrnas Unedig a Llys 
Cyfiawnder Ewrop (LlCE) yn darparu dehongliad cyfreithiol awdurdodol a adlewyrchir wedyn mewn 
canllawiau ac wrth weithredu’n ymarferol ac mewn rhai achosion, mewn diwygiadau i’r ddeddfwriaeth. 
 
Mae’r canllawiau hyn yn seiliedig ar y ddealltwriaeth gyfredol o’r ddeddfwriaeth ond mae’n debygol y 
bydd dehongliad a dealltwriaeth yn esblygu dros amser mewn ymateb i faterion newydd a ddaw i’r 
amlwg mewn gwaith achos ac mewn ymateb i gyfraith achosion yn y dyfodol. Er enghraifft, wrth i’r 
ddogfen hon gael ei pharatoi, diwygiwyd y Rheoliadau Cynefinoedd i adlewyrchu dyfarniad LlCE bod 
y Rheoliadau yn methu â thrawsosod y Gyfarwyddeb yn briodol mewn perthynas ag asesu ‘cynlluniau 
defnydd tir’ yn hytrach na ‘phrosiectau’, ymysg pethau eraill. Mae asesu ‘cynlluniau’ o dan Erthygl 6(3) 
a 6(4) o’r Gyfarwyddeb, er ei fod yn debyg yn nhermau’r prif gamau sy’n ofynnol yn ôl y 
ddeddfwriaeth, yn cyflwyno set wahanol o heriau ymarferol, nad yw’r ddogfen hon yn ymdrin â hwy. 
 
Bwriad y canllawiau hyn yw ategu, yn hytrach na disodli canllawiau eraill ar weithredu’r Gyfarwyddeb 
Cynefinoedd. Yn benodol dylid eu darllen ochr yn ochr ag adrannau perthnasol o Nodyn Cyngor 
Technegol (NCT) 5 Llywodraeth Cynulliad Cymru: Cadwraeth Natur a Chynllunio, a dogfen y 
Comisiwn Ewropeaidd Managing Natura 2000 Sites. The provisions of Article 6 of the Habitats 
Directive. 
 
Nid oes bwriad i ddiweddaru’r ddogfen hon yn barhaus mewn ymateb i bob datblygiad yn ein 
dealltwriaeth o ofynion y ddeddfwriaeth. Mae’n debyg, fodd bynnag, y caiff ei diwygio a’i diweddaru o 
bryd i’w gilydd yn y dyfodol i adlewyrchu datblygiadau sylweddol mewn dehongliad cyfreithiol a 
pholisi’r Llywodraeth neu newidiadau i’r ddeddfwriaeth.  
 
 
Adam Cole-King 
Tîm Safleoedd Rhyngwladol  
CCGC  
Medi 2008 
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Assessing Projects Under the Habitats Directive – Guidance for 
Competent authorities 
 
Summary  
 
 
Introduction 
 
This guidance is intended to improve understanding of how projects are regulated under the Habitats 
Directive.  The Habitats Directive also similarly regulates plans, but the application of the Habitats 
Directive to plans is not covered by this guidance.   The guidance draws on experience throughout 
Britain and on case law in Britain and Europe.   It applies to all projects even if they are not of a type 
explicitly covered by the Habitats Regulations. 
 
The UK Government and Welsh Assembly Government are fully committed to securing the protection 
of European and Ramsar sites in accordance with international obligations.   In Wales, the Assembly 
Government designates international sites, advised by CCW.   This guidance is produced to explain 
the assessment of a project under the Habitats Regulations, which should focus on whether the 
project would be likely to have a significant effect on the features of a European site, and whether it 
may undermine the achievement of the conservation objectives for that site.   In all circumstances the 
coherence of the network of Natura 2000 sites must be secured even if, in the exceptional 
circumstances defined in the Directive, a project goes ahead that may harm an individual European 
site. 
 
The term ‘European site’ includes Special Protection Areas (SPA), which are classified under the 
Birds Directive, and Special Areas of Conservation (SAC), which are designated under the Habitats 
Directive.   SACs and SPAs in marine or intertidal areas are European marine sites.  Outside Welsh 
territorial waters, SAC are designated as European Offshore Marine Sites (EOMS).   Together, SPA 
and SAC form the Europe-wide network of Natura 2000. 
 
In this guidance SPA, SAC, EOMS, listed Ramsar sites, cSAC and proposed SPA are all referred to 
as ‘European sites’.   As a matter of policy, the Welsh Assembly Government expects all competent 
authorities to treat listed Ramsar sites as European sites, and there should not be any difference 
between the way that European and Ramsar sites are treated in project management and decision 
making. 
 
The UK Government is responsible for European sites in England and for EOMS and is a competent 
authority in respect of some types of projects.   The EC oversees implementation of the Habitats 
Directive and may be consulted in respect of derogations.   The Welsh Assembly Government 
designates European sites in Wales and is a competent authority in respect of projects requiring its 
consent.  It must also be notified by any authority minded to permit a project despite a negative 
assessment.  The Welsh Assembly Government is also responsible for securing any compensatory 
measures, where necessary.   
 
A competent authority, as defined by the Habitats Regulations, is a Minister, government office, 
statutory undertaker or public body, and for the purposes of this guidance is any such body with 
authority to give consent, or with authority to undertake projects themselves.   The competent 
authority must ensure the requirements of the Regulations are met before undertaking or permitting 
any project.  Most of the steps in this guidance will involve, or be undertaken by, the competent 
authority.   The project promoter is required to provide the competent authority with information 
necessary for the appropriate assessment and will find it advantageous to submit as much 
information, e.g. re the project and alternative solutions, as may be relevant.   CCW must be 
consulted on appropriate assessments and is the adviser to all competent authorities in respect of the 
potential effects of projects on European sites in Wales, irrespective of where the projects are located. 
 
In the context of the Habitats Directive the term ‘project’ should be defined very widely.  Projects are 
not limited to construction works and may include variations in the use, or intensity of use, of land or 
water.   Assessment should also not be confined to projects explicitly covered in the Habitats 
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Regulations.  Some projects will ‘technically’ be assessed directly under the provisions of the 
Directive, because they are not of a kind explicitly covered by the Regulations. 
 
The Habitats Directive requires that plans are also assessed for their effects on European sites, but 
this guidance relates only to project assessment.   However, it should be noted that some projects 
may be proposed in a plan and will need to be assessed both as part of the assessment of the plan, 
and as a project. 
 
The assessment procedure is required by law and must be complied with.   However, the assessment 
methods will vary on a case-by-case basis.   In distinguishing between them this guidance provides 
advice on assessment methods as well as the procedure to be followed. 
 
 
Checking which projects will require an appropriate assessment 
 
It is up to the ‘competent authority’ to check all projects before they are given consent, or before 
deciding whether to carry out the project.   Generally, the checking and assessment of projects should 
be done by the authority responsible for the consent.  Those promoting a project may submit relevant 
information to the regulating authority, thus speeding the decision making process.   Projects that are 
subject to the consent of a public body, and those which are to be carried out by a public body, even if 
no consent is required, for example because they are permitted developments, must be checked. 
  
Where multiple consents are required by a number of competent authorities, the checking and 
assessment should be done by the most appropriate authority in terms of the principal consent and / 
or ecological expertise available.  The authorities should agree which one leads the checking and 
assessment.   Although authorities may share information and advise one another on the checking 
and assessment, each is then responsible for its own final decision as to whether a project is likely to 
have a significant effect.    
 
A very small number of projects will be exempt from assessment in accordance with the Habitats 
Directive, because they are directly connected with or necessary to European site management. 
 
A project should be checked under the Habitats Regulations as early in its life as possible, and 
competent authorities are encouraged to seek the advice of CCW early in the process when 
considering whether projects would be likely to have a significant effect on a European site.   Whilst 
not a statutory requirement, competent authorities may find it useful to consult CCW in the early 
stages, because CCW may need to express concerns about the assessment, and early modification 
of the assessment is likely to prevent abortive work being undertaken later. 
 
*Projects should include details of all counteracting measures and how they will be delivered if the 
project proceeds.   Counteracting measures include mitigation measures (avoidance measures and 
reduction measures) , and also compensatory measures.   These measures avoid, reduce or 
compensate for, any potential adverse effects on European sites.   The competent authority should 
clearly distinguish between mitigation and compensatory measures in any checking or assessment, 
being aware that the distinction may not be clear or correctly made in the details of the project.   It 
should be noted that it is only mitigation measures, and not compensatory measures, which should be 
taken into account, when considering the likelihood of a significant effect on the site.    
 
An ‘in-combination’ assessment is required where the project may have an effect on a European site, 
but on its own the effects would not be significant.   The potential effects of the project should be 
considered in-combination with other plans or projects that similarly may have an effect, but where on 
their own those effects would not be significant.   The combined effects may therefore become 
significant. 
 
Projects should also be carefully checked for the need for assessment under the Environmental 
Impact Assessment (EIA) Directive as well as assessment under the Habitats Regulations, because 
the criteria are different.   Where a project subject to EIA would also be likely to have significant 
effects on a European site, the appropriate assessment under the Habitats Regulations must be 
carried out as well as undertaking the EIA.   It should also be noted that Strategic Environmental 
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Assessment will be required for plans and programmes that are likely to have a significant effect on a 
European Site. 
 
Where a competent authority concludes there would be no likelihood of a significant effect it is useful 
to record the reasons for the decision and to advise CCW.   In that case, if all parties agree that there 
would be no likelihood of a significant effect, alone or in combination, there is no need for any further 
assessment. 
 
 
The Appropriate Assessment 
 
After the initial check for likelihood of a significant effect, any project that is likely to have a significant 
effect and where measures to avoid that likelihood are not available, will need to proceed to the 
appropriate assessment stage, to assess the component parts of the project and their potential impact 
on the ecological functioning of European site features in greater detail.    
 
The appropriate assessment is confined to assessing the potentially significant effects on the features 
of the European site, bearing in mind the site’s conservation objectives.   The scope and nature of 
appropriate assessments will vary considerably from case to case.   It will be important for the project 
promoter, the competent authority and CCW to seek agreement on the scope of the appropriate 
assessment and the information and timescale required to undertake it. 
 
The competent authority must do the appropriate assessment.   The appropriate assessment must be 
undertaken either before the competent authority gives the project consent or before it decides to 
undertake the project.   All appropriate assessments should be recorded and available to the public, 
together with all CCW representations.   The competent authority can require the project promoter to 
submit all information reasonably necessary for the appropriate assessment.   Whilst not primarily 
responsible for the appropriate assessment, it is however in the promoter’s interests to provide all the 
relevant information to enable the competent authority to undertake the appropriate assessment, 
which will then inform the decision as to whether consent can be given.   If there is insufficient 
information to carry out an appropriate assessment, the project cannot proceed. 
 
Projects should include details of all counteracting measures and how they will be delivered if the 
project proceeds.   The project details, and the competent authority, should clearly distinguish 
between mitigation (avoidance and reduction) measures and compensatory measures.   Only 
mitigation measures should be taken into account in the appropriate assessment. 
 
CCW must be consulted on all appropriate assessments and it is best practice to agree the scope of 
the appropriate assessment with CCW at an early stage.   The period allowed for CCW to respond to 
any consultation on the appropriate assessment should be specified and be reasonable in the 
circumstances of the case.   It is essential that full details are sent to CCW with the initial consultation 
and any additional or revised information is also sent promptly.   Public consultation on the 
appropriate assessment stage is discretionary, but useful where interested parties hold potentially 
relevant information or expertise. 
 
 
The Integrity Test 
 
The competent authority must use the outcomes of the appropriate assessment to ascertain whether 
the project will have an adverse effect on the integrity of the site.   The integrity of a site is defined 
within EC, UK and Welsh Assembly Government guidance as “the coherence of the site’s ecological 
structure and function, across its whole area, that enables it to sustain the habitats, complex of 
habitats and/or populations of species for which the site is or will be classified”.    
 
The competent authority should consider how conditions and restrictions may best be imposed to be 
effective, and how all counteracting measures would be delivered and enforced, if necessary.   The 
integrity test embodies the precautionary principle, i.e. a competent authority must be certain that the 
project will not have an adverse effect on integrity before giving consent.   However, there cannot 
always be absolute certainty as to the absence of adverse effects on integrity.  The competent 
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authority should identify the reasonably foreseeable risks, in light of information that can reasonably 
be obtained, and put in place a legally enforceable framework aimed at preventing the risks. 
 
There are two types of monitoring that may be presented as part of the project, or may be required as 
part of the consent.   Validation monitoring can improve future decision making and could provide the 
information necessary to enable future projects to proceed, which may otherwise be refused.   It 
should demonstrate the effectiveness of any measures put in place as part of the project, but will not 
automatically lead to any changes to the project.   Validation monitoring cannot be relied on as a 
means of avoiding adverse effects.   Alternatively, early warning monitoring should trigger an 
alteration of the project to avoid adverse effects on site integrity.   In some situations the use of early 
warning monitoring could enable some projects to go ahead, where effects are uncertain but 
avoidable.  CCW should be closely involved and in agreement with such arrangements before 
consent is given on that basis. 
 
 
Alternative solutions and imperative reasons of overriding public 
interest 
 
If a project is to proceed despite a negative assessment it must firstly be demonstrated that there are 
no alternative solutions that would have a lesser effect on the integrity of the site.   Alternative 
solutions are different ways of achieving the objectives of the project, which would have a lesser effect 
on the integrity of the site.   Alternative solutions may be more expensive, more difficult or less 
convenient to implement, but must at least still be realistic.   Unrealistic alternatives that cannot be 
achieved are not alternative solutions. 
 
CCW should be consulted on whether identifiable alternative solutions would have a lesser effect on 
the European site’s integrity.  This may involve assessment of effects of the alternative solutions on 
different interest features, or different European sites. 
 
If there are no alternative solutions, the competent authority may consider whether the project is 
necessary, urgent and in the public interest, and whether the importance of the project outweighs the 
harm it may cause to the European site.   It should be noted that, in accordance with the Habitats 
Directive, social and economic reasons do not apply if the project would affect priority habitats or 
species. 
 
If minded to proceed with a project for imperative reasons of overriding public interest, a competent 
authority must notify the Welsh Assembly Government and wait 21 days.   The decision as to whether 
to allow a project to proceed under the provisions of Article 6(4) is, in effect therefore, a Government 
decision.   In accordance with the tests set out within the Habitats Directive, the Government will 
scrutinise the availability of alternative solutions before addressing the case for imperative reasons of 
overriding public interest. 
 
 
Compensatory measures 
 
Compensatory measures are intended to ensure that the ecological coherence of the Natura 2000 
network is protected if a particular European Site may be adversely affected.   Where the Government 
determines it necessary to proceed with the project for imperative reasons of overriding public 
interest, irrespective of the failure to demonstrate that the project will not have an adverse effect on 
the integrity of a European site, all necessary compensatory measures must be provided.   The 
project promoter should formulate and deliver the compensatory measures, and the competent 
authority should satisfy itself as to the efficacy of the compensatory measures. 
 
The Government has to ensure that the coherence of the Natura 2000 network is protected, and this 
may require the provision of compensatory measures.   It is essential that compensatory measures 
are effective, comprehensive and delivered if required.   It is therefore important that promoters and 
competent authorities consult CCW on the compensatory measures as they evolve. 
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Asesu Prosiectau o dan y Gyfarwyddeb Cynefinoedd – *Canllawiau 
ar gyfer Penderfynwyr a Hyrwyddwyr Prosiectau 
 
Crynodeb  
 
 
Cyflwyniad 
 
 Bwriad y canllawiau hyn yw gwella’r ddealltwriaeth o sut y mae prosiectau’n cael eu rheoleiddio o 
dan y Gyfarwyddeb Cynefinoedd.    Mae’r Gyfarwyddeb Cynefinoedd hefyd yn rheoleiddio cynlluniau, 
ond nid yw effaith y Gyfarwyddeb ar gynlluniau’n cael ei drafod yn y canllawiau hyn.    Mae’r 
canllawiau’n manteisio ar brofiad o led led gwledydd Prydain yn ogystal ag ar gyfraith achos Prydain 
ac Ewrop.    Mae’n berthnasol i bob prosiect hyd yn oed i rai nad ydynt yn rhai sy’n amlwg yn dod o 
dan Reoliadau Cynefinoedd.  
 
Mae Llywodraeth y DU a Llywodraeth Cynulliad Cymru wedi ymrwymo’n llawn i sicrhau y bydd 
safleoedd Ramsar a rhai Ewropeaidd yn cael eu hamddiffyn yn unol â’r cyfrifoldebau rhyngwladol.    
Yng Nghymru, Llywodraeth y Cynulliad fydd yn dynodi safleoedd rhyngwladol, ar ôl derbyn cyngor 
gan Gyngor Cefn Gwlad Cymru.    Cafodd y canllawiau hyn eu paratoi er mwyn gallu asesu 
prosiectau o dan y Rheoliadau Cynefinoedd, a dylai’r asesiadau ganolbwyntio ar a fyddai prosiect yn 
debygol o gael effaith arwyddocaol ar nodweddion safle Ewropeaidd ac a fyddai’n peryglu llwyddiant 
amcanion cadwriaethol y safle honno.     Mae’n rhaid sicrhau cydlyniad y rhwydwaith o safleoedd 
Natura 2000 hyd yn oed os, o dan yr amgylchiadau eithriadol a ddiffinnir yn y Gyfarwyddeb, y bydd 
prosiect yn cael ei gynnal a allai fod yn niweidiol i safle Ewropeaidd unigol.  
 
Mae’r term ‘safle Ewropeaidd’ yn cynnwys Ardaloedd Gwarchodaeth Arbennig, sy’n cael eu cynnwys 
o dan y Gyfarwyddeb Adar, ac Ardaloedd Cadwraeth Arbennig sy’n cael eu dynodi o dan y 
Gyfarwyddeb Cynefinoedd.    Mae Ardaloedd Gwarchodaeth Arbennig ac Ardaloedd Cadwraeth 
Arbennig mewn mannau morol neu rhwng llanw yn safleoedd morol Ewropeaidd.   Y tu allan i 
ddyfroedd tiriogaethol Cymru, dynodir Ardaloedd Safleoedd Cadwraeth Arbennig yn Safleoedd Morol 
Ewropeaidd Oddi Ar y Lan.    Gyda’i gilydd mae Ardaloedd Gwarchodaeth Arbennig ac Ardaloedd 
Cadwraeth Arbennig yn ffurfio rhwydwaith Ewrop gyfan Natura 2000.  
 
 Yn y canllawiau hyn, cyfeirir at Ardaloedd Gwarchodaeth Arbennig, Ardaloedd Cadwraeth Arbennig, 
Safleoedd Ewropeaidd Morol Oddi Ar y Lan, safleoedd Ramsar rhestredig, ymgeiswyr am Ardal 
Cadwraeth Arbennig a darpar Ardal Gwarchodaeth Arbennig oll fel ‘safleoedd Ewropeaidd’.    Mae 
Llywodraeth Cynulliad Cymru’n disgwyl, fel mater o bolisi, i bob awdurdod cymwys drin safleoedd 
Ramsar fel safleoedd Ewropeaidd ac ni ddylai fod unrhyw wahaniaeth rhwng y ffordd y mae safleoedd 
Ramsar a rhai Ewropeaidd yn cael eu trin wrth reoli prosiectau a chymryd penderfyniadau.  
 
Llywodraeth y DU sy’n gyfrifol am safleoedd Ewropeaidd a Safleoedd Morol Ewropeaidd Oddi Ar y 
Lan yn Lloegr a dyma’r awdurdod cymwys ar gyfer rhai mathau o brosiectau.     Mae’r Comisiwn 
Ewropeaidd yn goruchwylio gweithredu’r Gyfarwyddeb Cynefinoedd a gellir ymgynghori â’r Comisiwn 
ynghylch dirprwyo.     Llywodraeth Cynulliad Cymru sy’n dynodi safleoedd Ewropeaidd yng Nghymru 
a dyma’r awdurdod cymwys ynghylch prosiectau sydd raid cael ei ganiatâd.    Rhaid i unrhyw 
awdurdod sy’n bwriadu caniatáu prosiect er gwaethaf asesiad negyddol ei hysbysu.   Mae 
Llywodraeth Cynulliad Cymru hefyd yn gyfrifol am sicrhau mesurau cydadferol yn ôl y gofyn.    
 
 Awdurdod cymwys, yn ôl diffiniad y Rheoliadau Cynefinoedd, yw Gweinidog, swyddfa’r llywodraeth, 
ymgymerydd statudol neu gorff cyhoeddus, ac, ar gyfer y canllawiau hyn, mae’n unrhyw gorff gydag 
awdurdod i roi caniatâd, neu sydd â’r awdurdod i gynnal prosiect ei hunan.     Rhaid i’r awdurdod 
cymwys sicrhau y cydymffurfir â gofynion y Rheoliadau cyn cynnal neu ganiatáu unrhyw brosiect.   
Bydd y rhan fwyaf o’r camau yn y canllawiau hyn yn cynnwys, neu’n cael eu gwneud gan, yr 
awdurdod cymwys.     Bydd gofyn i hyrwyddwr y prosiect roi unrhyw wybodaeth i’r awdurdod cymwys 
y bydd ei angen ar gyfer asesiad addas a bydd o fantais cyflwyno cymaint o wybodaeth e.e. ynghylch 
y prosiect a chynigion amgen, ag a allai fod yn berthnasol.     Rhaid ymgynghori gyda’r Cyngor Cefn 
Gwlad ynghylch asesiadau addas a dyma’r ymgynghorydd i bob awdurdod cymwys ynghylch 
effeithiau posibl prosiectau ar safleoedd Ewropeaidd yng Nghymru, lle bynnag y cynhelir y prosiect.  



 x

 
 Yng nghyd-destun y Gyfarwyddeb Cynefinoedd, dylid diffinio’r term ‘prosiect’ yn eang iawn.    Ni 
chyfyngir prosiectau i waith adeiladu a gall gynnwys amrywiaethau yn y defnydd, neu ddwyster y 
defnydd, o dir neu ddŵr.    Ni ddylid chwaith gyfyngu asesiad i brosiectau sy’n cael eu cynnwys yn 
benodol yn y Rheoliadau Cynefinoedd.   Bydd rhai prosiectau’n ‘dechnegol’ yn cael eu hasesu’n 
uniongyrchol o dan ddarpariaethau’r Gyfarwyddeb gan nad ydyn nhw’n amlwg yn dod o dan y 
Rheoliadau.  
 
Mae’r Gyfarwyddeb Cynefinoedd yn gofyn i gynlluniau hefyd gael eu hasesu ynghylch eu heffaith ar 
safleoedd Ewropeaidd, ond ar gyfer rheoli prosiect yn unig mae’r canllawiau hyn.    Fodd bynnag, 
dylid nodi y gallai rhai prosiectau gael eu cynnig mewn cynllun ac y bydd angen asesu’r ddau, fel rhan 
o asesiad y cynllun ac fel prosiect.  
 
Yn ôl y gyfraith, mae’n rhaid dilyn gweithdrefn yr asesiad a rhaid cydymffurfio â hynny.     Fodd 
bynnag, bydd y dulliau o asesu’n amrywio o achos i achos.    Wrth wahaniaethau rhwng y rhain, mae’r 
canllawiau hyn yn rhoi cyngor ar y dulliau o asesu yn ogystal ag ar y weithdrefn i’w dilyn.  
 
 
Cadarnhau pa brosiectau fydd angen asesiad addas 
 
 Mater i’r ‘awdurdod cymwys’ yw gwirio pob prosiect cyn eu bod yn eu caniatáu neu cyn penderfynu 
cynnal prosiect ai peidio.     Yn gyffredinol, yr awdurdod sy’n gyfrifol am roi caniatâd a ddylai wirio ac 
asesu prosiectau.   Gall y rhai sy’n hyrwyddo prosiectau gyflwyno’r wybodaeth berthnasol i’r 
awdurdod rheoleiddio ac felly gyflymu’r broses o benderfynu.    Rhaid gwirio prosiectau sydd raid cael 
caniatâd corff cyhoeddus, a’r rhai sydd i’w cynnal gan gorff cyhoeddus hyd yn oed os nad oes angen 
caniatâd, er enghraifft oherwydd eu bod yn ddatblygiadau a ganiateir.  
  
 Pan fo angen sawl caniatâd gan nifer o awdurdodau cymwys dylai’r gwirio a’r asesu gael ei wneud 
gan yr awdurdod mwyaf addas o ran y prif ganiatâd a / neu’r arbenigedd ecolegol sydd ar gael.   
Dylai’r awdurdodau gytuno ynghylch pa un a fydd yn arwain ar wirio ac asesu.     Er y gall 
awdurdodau rannu gwybodaeth a chynghori’r naill a’r llall ynghylch gwirio ac asesu, mae pob un yn 
gyfrifol ei hunan am ei benderfyniad terfynol ac ynghylch a fyddai prosiect yn debyg o gael effaith 
arwyddocaol.     
 
Mae’r Gyfarwyddeb Cynefinoedd yn eithrio nifer fechan iawn o brosiectau rhag cael eu hasesu gan eu 
bod yn uniongyrchol gysylltiedig â, neu’n angenrheidiol, ar gyfer rheoli safle Ewropeaidd.  
 
Dylid gwirio prosiect o dan y Rheoliadau Cynefinoedd mor gynnar yn ei fywyd â phosibl ac anogir 
awdurdodau cymwys i ofyn am gyngor y Cyngor Cefn Gwlad mor gynnar â phosibl yn y broses wrth 
ystyried a fyddai prosiectau’n debygol o gael effaith arwyddocaol ar safle Ewropeaidd.    Er nad yw 
hynny’n ofyniad statudol, gallai fod yn ddefnyddiol i awdurdodau cymwys ymgynghori â’r Cyngor Cefn 
Gwlad yn y cyfnodau cynnar oherwydd efallai y bydd raid i’r Cyngor fynegi pryderon ynghylch yr 
asesiad ac mae ymgynghori’n gynnar yn debyg o olygu na fydd gwaith yn mynd yn ofer yn nes 
ymlaen.   
 
*edit to reflect changes aboveDylai prosiectau gynnwys manylion yr holl fesurau gwrthweithio a sut y 
byddant yn cael eu darparu os bydd y prosiect yn symud ymlaen.    Dylai mesurau gwrthweithio 
gynnwys mesurau i osgoi ac i leihau niwed (cyfeirir at y rhain fel mesurau lliniaru) a hefyd fesurau 
cydadferol.     Dylai’r mesurau osgoi, lleihau neu wrthweithio unrhyw effeithiau niweidiol ar safleoedd 
Ewropeaidd.     Dylai’r awdurdod cymwys wahaniaethu’n glir rhwng mesurau lliniaru a gwrthweithio 
wrth wirio ac asesu a chofio efallai na fydd y gwahaniaethau’n eglur bob amser nac yn cael eu 
cyflwyno’n glir a chywir gyda manylion y prosiect.     Dylid nod mai dim ond i’r mesurau osgoi a lleihau 
(lliniaru ) ac nid y mesurau gwrthweithio y dylid talu sylw wrth ystyried y tebygolrwydd yr effeithid yn 
arwyddocaol ar y safle.     
 
Mae gofyn cael asesiad ‘ar y cyd’ pan allai prosiect effeithio ar safle Ewropeaidd ond pan na fyddai’r 
effaith ar ei ben ei hunan yn arwyddocaol.    Dylid ystyried effeithiau posibl prosiect ar y cyd gyda 
chynlluniau neu brosiectau eraill a allai gael effaith debyg ond na fyddai, ar eu pen eu hunain, yn cael 
effaith arwyddocaol.    Ar y cyd, felly, gallai’r effeithiau dod yn rhai arwyddocaol.  
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Dylid hefyd ystyried yn ofalus a ddylid asesu prosiectau o dan y Gyfarwyddeb Asesiad Effaith 
Amgylcheddol yn ogystal â’u hasesu o dan y Rheoliadau Cynefinoedd gan fod meini prawf y ddau’n 
wahanol.     Pan fo prosiect sy’n destun Asesiad Effaith Amgylcheddol hefyd yn debyg o gael effaith 
arwyddocaol ar safle Ewropeaidd, rhaid cynnal yr asesiad priodol o dan y Rheoliadau Cynefinoedd yn 
ogystal â’r Asesiad Effaith Amgylcheddol.    Dylid nodi hefyd y bydd gofyn cynnal Asesiad 
Amgylcheddol Strategol ar gyfer y cynlluniau a’r rhaglenni sydd fwyaf tebyg o gael effaith arwyddocaol 
ar Safle Ewropeaidd.  
 
Pan fo awdurdod cymwys yn dod i’r casgliad na fyddai’n debyg y ceid effaith arwyddocaol, mae’n 
ddefnyddiol cofnodi’r rhesymau a hysbysu’r Cyngor Cefn Gwlad.     Os felly, ac os yw pob parti’n 
cytuno na fyddai’n debygol yr achosid effaith arwyddocaol, ar ei ben ei hun neu ar y cyd, does dim 
rhaid asesu ymhellach.  
 
 
Yr Asesiad Addas 
 
Ar ôl y gwiriad cychwynnol am debygolrwydd o effaith arwyddocaol, bydd gofyn i unrhyw brosiect sy’n 
debygol o gael effaith sylweddol a, pan nad yw mesurau a fyddai’n debygol o osgoi hynny ar gael, 
symud i’r cyfnod asesiad addas er mwyn asesu’n fanylach pa effaith y byddai rhannau’r prosiect yn 
debyg o’i gael ar weithrediad ecolegol nodweddion y safle Ewropeaidd.     
 
Cyfyngir yr asesiad addas i asesu beth a allai’r effeithiau arwyddocaol fod ar nodweddion y safle 
Ewropeaidd, o gofio am amcanion cadwriaethol y safle.    Bydd sgôp a natur yr asesiadau addas yn 
amrywio’n sylweddol o achos i achos.    Bydd yn bwysig bod hyrwyddwr y prosiect, yr awdurdod 
cymwys a’r Cyngor Cefn Gwlad yn ceisio cytuno ar sgôp yr asesiad addas a bod yr wybodaeth a’r 
amser angenrheidiol ar gael i wneud hynny.  
 
Rhaid i’r awdurdod cymwys gynnal yr asesiad addas.    Rhaid cynnal yr asesiad addas un ai cyn bod 
yr awdurdod cymwys yn rhoi caniatad i’r prosiect neu cyn iddo benderfynu cynnal y prosiect.    Dylid 
cofnodi pob asesiad addas, yn ogystal â phob sylw oddi wrth y Cyngor Cefn Gwlad, fel eu bod ar gael 
i’r cyhoedd     Gall yr awdurdod cymwys ofyn i hyrwyddwr y prosiect gyflwyno pob gwybodaeth sy’n 
rhesymol angenrheidiol ar gyfer yr asesiad addas.    Er nad yw’n bennaf cyfrifol am yr asesiad addas, 
y mae, fodd bynnag, o fantais i’r hyrwyddwr ddarparu’r holl wybodaeth berthnasol er mwyn galluogi’r 
awdurdod cymwys i gynnal yr asesiad addas gan y bydd hynny o fantais wrth benderfynu a roddir 
caniatad ai peidio.    Os na cheir digon o wybodaeth i gynnal yr asesiad addas, ni all y prosiect fynd 
yn ei flaen.  
 
*edit to reflect changes abvoeDylai prosiectau gynnwys manylion yr holl waith gwrthweithio a sut y 
byddant yn cael eu darparu os bydd y prosiect yn symud ymlaen.    Dylai manylion y prosiect, a’r 
awdurdod cymwys, wahaniaethu’n glir rhwng mesurau osgoi, lleihau a chydadferol.    Dim ond i 
fesurau osgoi a lleihau (lliniaru) y dylid talu sylw yn yr asesiad addas.  
 
Rhaid ymgynghori â’r Cyngor Cefn Gwlad ynghylch pob asesiad addas ac mae’n ymarfer gorau 
cytuno ar sgôp yr asesiad addas gyda’r Cyngor gynted â bo modd.     Dylid penodi’r cyfnod a ganiateir 
i’r Cyngor Cefn Gwlad i ymateb i unrhyw ymgynghori ynghylch yr asesiad addas a dylai fod yn gyfnod 
rhesymol o gofio am amgylchiadau’r achos.    Mae’n hanfodol fod manylion llawn yn cael eu hanfon at 
y Cyngor Cefn Gwlad gyda’r ymgynghoriad cyntaf a bod unrhyw wybodaeth ychwanegol neu 
newidiadau hefyd yn cael eu hanfon yn brydlon.     Dewisol yw ymgynghori’n gyhoeddus ar adeg yr 
asesiad addas ond gall fod yn ddefnyddiol lle gallai partïon â diddordeb fod a gwybodaeth neu 
arbenigedd a allai fod yn ddefnyddiol.  
 
 
Y Prawf Cyfanrwydd 
 
Mae’n rhaid i’r awdurdod cymwys ddefnyddio canlyniadau’r asesiad addas i benderfynu a fyddai’r 
prosiect yn cael effaith niweidiol ar gyfanrwydd y safle.     Diffinnir cyfanrwydd y safle yng 
nghanllawiau’r Comisiwn Ewropeaidd a Llywodraethau’r DU a’r Cynulliad Cenedlaethol fel “cydlyniad 
gwaith a strwythur ecolegol y safle, gydol ei harwynebedd, sy’n ei galluogi i gynnal y cynefinoedd, y 



 xii

cymhlethdod o gynefinoedd a / neu boblogaethau o rywogaethau y mae neu y bydd y safle’n cael ei 
dosbarthu ar eu cyfer”.     
 
Dylai’r awdurdod cymwys ystyried sut y byddai orau i osod amodau a chyfyngiadau fel eu bod yn 
effeithiol, sut y dylid darparu mesurau gwrthweithio a’u gorfodi pe byddai angen.     Bydd y prawf 
cyfanrwydd yn ymgorffori’r egwyddor ragofalus h.y. rhaid i’r awdurdod cymwys fod yn sicr na fydd y 
prosiect yn cael effaith niweidiol ar gyfanrwydd cyn rhoi caniatâd.    Fodd bynnag, ni ellir byth gael 
sicrwydd pendant na fydd niwed i gyfanrwydd.    Dylai’r awdurdod cymwys nodi’r risgiau y gellir yn 
rhesymol eu rhagweld, yng ngoleuni’r wybodaeth y gellir yn rhesymol ei gael, a sefydlu fframwaith y 
gellir ei gorfodi’n gyfreithiol ar gyfer rhwystro’r risgiau.  
 
Gellir cyflwyno dau fath o fonitro fel rhan o brosiect, neu a allai fod yn rhaid eu cael fel rhan o’r 
caniatâd.    Gall monitro dilysu wella’r broses o benderfynu yn y dyfodol a gallai ddarparu gwybodaeth 
angenrheidiol er mwyn cynnal prosiectau yn y dyfodol, a fyddai, fel arall, yn cael eu gwrthod.    Dylai 
ddangos pa mor effeithiol fyddai unrhyw fesurau a sefydlir fel rhan o’r prosiect ond ni fydd yn golygu o 
angenrheidrwydd y bydd y prosiect yn newid.    Ni ellir dibynnu ar fonitro dilysu fel ffordd o osgoi 
effeithiau niweidiol.    Yn lle hynny, dylai monitro rhybudd cynnar arwain at newid y prosiect i osgoi 
effeithiau niweidiol ar gyfanrwydd y safle.    Mewn rhai sefyllfaoedd gallai defnyddio monitro rhybudd 
cynnar alluogi rhai prosiectau i symud ymlaen, lle mae effeithiau’n ansicr ond na ellir eu hosgoi.   
Dylid cydweithio’n agos gyda, a chael cytundeb, y Cyngor Cefn Gwlad ynghylch trefniadau o’r fath cyn 
rhoi caniatad ar y sail hynny.  
 
 
 Atebion amgen a rhesymau gorchmynnol dros anwybyddu’r lles y 
cyhoedd  
 
 Os yw prosiect i gael ei gynnal er gwaethaf asesiad negyddol mae’n rhaid iddo’n gyntaf ddangos nad 
oes unrhyw ateb arall a fyddai’n cael llai o effaith ar gyfanrwydd y safle.     Atebion amgen yw ffyrdd 
eraill o gyrraedd amcanion y prosiect a fyddai’n cael llai o effaith ar gyfanrwydd y safle.    Gallai 
atebion amgen fod yn ddrutach, yn anoddach neu’n llai cyfleus i’w gweithredu ond mae’n rhaid iddyn 
nhw fod, o leiaf, yn realistig.    Nid yw cynigon afrealistig na ellir eu cyflawni’n atebion amgen.  
 
Dylid ymgynghori gyda’r Cyngor Cefn Gwlad i holi a fyddai’r atebion amgen a nodwyd yn cael llai o 
effaith ar gyfanrwydd y safle Ewropeaidd.   Gallai hyn olygu asesu effeithiau’r atebion amgen ar 
wahanol nodweddion o ddiddordeb, neu ar wahanol safleoedd Ewropeaidd.  
 
 Os nad oes atebion amgen, gall yr awdurdod cymwys ystyried a yw’r prosiect yn angenrheidiol, yn 
fater brys ac er lles y cyhoedd ac a fyddai pwysigrwydd y prosiect yn gwrthbwyso’r niwed y gallai ei 
achosi i safle Ewropeaidd.    Dylid nodi, yn ôl y Gyfarwyddeb Cynefinoedd, nad yw rhesymau 
cymdeithasol ac economaidd yn berthnasol pe byddai’r prosiect yn effeithio ar gynefinoedd neu 
rywogaethau â blaenoriaeth,  
 
 Os bwriedir symud ymlaen â phrosiect am resymau gorchmynnol o les y cyhoedd sy’n bwysicach na 
dim arall, rhaid i awdurdod cymwys hysbysu Llywodraeth Cynulliad Cymru ac aros 21 diwrnod.     
Mae’r penderfyniad i ganiatáu prosiect i symud ymlaen o dan ddarpariaethau Erthygl 6(4) felly, mewn 
gwirionedd, yn benderfyniad y Llywodraeth.     Yn unol â’r profion a geir yn y Gyfarwyddeb 
Cynefinoedd, bydd y Llywodraeth yn edrych am atebion amgen cyn ystyried yr achos am resymau 
gorchmynnol o les y cyhoedd sy’n bwysicach na dim arall.  
 
 
Mesurau cydadferol 
 
 Bwriedir i fesurau cydadferol sicrhau fod cyfanrwydd ecolegol y rhwydwaith Natura 2000 yn cael ei 
ddiogelu pe byddai Safle Ewropeaidd benodol yn cael ei niweidio.    Pan fo’r Llywodraeth yn 
penderfynu bod rhaid symud ymlaen â’r prosiect am resymau gorchmynnol o les y cyhoedd sy’n 
bwysicach na dim arall, er gwaethaf na lwyddwyd i ddangos na fydd y prosiect yn cael effaith niweidiol 
ar gyfanrwydd safle Ewropeaidd, bydd yn rhaid darparu’r holl fesurau cydadferol angenrheidiol.     
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Dylai hyrwyddwr y prosiect ffurfio a chyflawni mesurau cydadferol a dylai’r awdurdod cymwys fodloni 
ei hunan y byddai’r mesurau cydadferol yn effeithiol.  
 
Mae’n rhaid i’r Llywodraeth sicrhau fod cyfanrwydd y rhwydwaith Natura 2000 yn cael ei amddiffyn a 
gallai hynny ofyn am gyflawni mesurau cydadferol.     Mae’n rhaid i fesurau cydadferol fod yn 
effeithiol, yn gynhwysfawr ac yn rhai y gellir eu cyflawni pe byddai eu hangen.    Mae’n bwysig, felly, 
fod hyrwyddwyr ac awdurdodau cymwys yn ymgynghori gyda’r Cyngor Cefn Gwlad ynghylch y 
mesurau cydadferol fel y maent yn datblygu.  
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PART A  
INTRODUCTION 
 
A.1  Purpose of this Guidance 

 
This guidance has been commissioned and published by the Countryside 
Council for Wales (CCW) to help improve the understanding of the 
application of the EC Habitats Directive1 in respect of projects in Wales.   
Article 6 of the Directive refers to “plans or projects” but this guidance 
specifically refers to the application of the Directive to projects rather than 
plans (See also section A.11 below).    
 
The Directive was first transposed into law in Great Britain in 19942.  The 
transposing regulations are commonly abbreviated, and referred to as the 
‘Habitats Regulations.’  The implications of the requirements set out within 
the Habitats Regulations have been slow to penetrate the processes of 
project management and decision making.  Regulators and project promoters 
tend to encounter cases involving the Habitats Regulations infrequently.   
 
This guidance is therefore intended to help all those involved in the 
development and regulation of projects, and the related consultation 
procedures, to better understand the Habitats Regulations and how to apply 
their legal implications and Government policy.  The guidance draws on 
experience throughout Britain and on case law in Britain and Europe.    
 
Following introductory information about the Habitats Directive, this guidance 
refers mainly to meeting the requirements of the Habitats ‘Regulations’. 
However, as explained further in section A.10 below, some projects will 
technically be assessed directly under the provisions of the Directive because 
they are not of a kind explicitly provided for in the Regulations. 
 

A.2  The Birds and Habitats Directives 
 
A2.1 The Birds Directive of 19793 
The Birds Directive increased the protection afforded to birds throughout the 
European Community and established the requirement for all Member States 
to classify ‘Special Protection Areas’ (SPA) for birds.   
 
This involved each State identifying the most suitable areas of land, water 
and sea for the protection of rare and vulnerable species listed in the 
Directive, and areas which are important for migratory species, such as large 
assemblages of waterfowl.  
 
A2.2.The Habitats Directive of 1992 
The Habitats Directive increased the protection afforded to plants, habitats 
and animals other than birds, through stricter protection of species and by the 
creation of ‘Special Areas of Conservation’ (SAC).   
 
This required each State, working in bio-geographical regions, to designate 
the best areas for habitats and species listed in annexes to the Directive.   
 
Article 6(1) and (2) of the Habitats Directive impose duties on Member States 
to establish ecological conservation management measures for these areas, 
to avoid deterioration of their natural habitats and the habitats of species, and 
to avoid significant disturbance of the species in the areas.   

                                                 
1 Council Directive on the conservation of natural habitats and of wild fauna and flora of 21st May 
1992 (92/43/EEC) 
2  The Conservation (Natural Habitats &c.) Regulations 1994, as amended 
3  Council Directive on the conservation of wild birds of 2nd April 1979 (70/409/EEC) 
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Article 6(3) and (4) impose duties on all public bodies to follow strict 
regulatory procedures in order to protect the sites from the effects of plans or 
projects.   
 
This guidance is about these site protection procedures in Articles 6(3) and 
(4) of the Habitats Directive.  By virtue of Article 7 of the Habitats Directive, 
the procedures relating to the protection of SAC equally apply to SPA, 
superseding the previous requirements of the first sentence of Article 4(4) of 
the Birds Directive.  
 

A.3  ‘Natura 2000’ (SPA and SAC) 
 
The EC objective is to maintain a Europe-wide network of protected sites of 
international nature conservation importance to help achieve the wider 
biodiversity conservation objectives of the EC and the international 
community4.  The network of sites IS CALLED ‘Natura 2000’ and comprises 
all Special Protection Areas and all Special Areas of Conservation.   
 
In Wales SPA are classified and SAC are designated by the Welsh Assembly 
Government, advised by CCW.  
  

A.4  ‘European Sites’  
 
This guidance refers to SPA, SAC, European marine sites and European 
offshore marine sites (see below)  collectively as ‘European sites’, in 
accordance with the statutory definition in the Habitats Regulations.  
Proposed SPA (pSPA) are to be treated as if they are fully designated 
European sites as a matter of Welsh Assembly Government policy5.  SAC 
which have been submitted to the European Commission but are not yet  
designated are referred to as candidate SAC (cSAC) and are also European 
sites under the Habitats Regulations.6 .  To make this guidance more 
readable and to comply with both the law and policy, SPA, SAC, pSPA, listed 
Ramsar sites (see below) and cSAC are all referred to as ‘European sites’ .  
 

A.5  European marine sites and European Offshore Marine Sites  
 
 ‘European Marine Sites’ comprise any part of a SPA or SAC that lies below 
Highest Astronomical Tide.  This designation is to facilitate the preparation 
and implementation of management schemes for the marine parts of 
European sites, so it is not referred to again in this guidance. 
 
Outside Welsh territorial waters, SAC and SPA include European Offshore 
Marine Sites (EOMS) which are designated by the UK Government, advised 
by the Joint Nature Conservation Committee (JNCC).   
 

 
A.6  Ramsar Sites 

 
The UK is a contracting party to the Ramsar Convention7.  This is a global 
convention to protect wetlands of international importance, especially as 
waterfowl habitat. 

                                                 
4  The Convention on Biological Diversity, 1992.  an international treaty adopted at a summit held 
in Rio de Janeiro in 1992. 
5 Welsh Assembly Government, 2002, Planning Policy Wales, para 5.3.10 
6 Conservation (Natural Habitats, &c.) (Amendment) Regulations 2007. 
7  Convention on wetlands of international importance especially as waterfowl habitat, Ramsar, 
Iran, 2/2/71 as amended by the Paris protocol of 3/12/92 and the Regina amendments adopted 
at the extraordinary conference of contracting parties at Regina, Saskatchewan, Canada 28/5 – 
3/6/87, most commonly referred to as the ‘Ramsar Convention.’ 
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In order to ensure compliance with the requirements of the Convention, the 
Welsh Assembly Government expects all competent authorities to treat listed 
Ramsar sites as if they are designated European sites, as a matter of policy8.   
 
Most Ramsar sites in Wales are also a SPA or SAC, but the Ramsar features 
and exact boundary lines may vary from those for which the site is 
designated as a European site. 
 
Ramsar sites in Wales are listed by the Welsh Assembly Government on the 
advice of CCW. 
 

A.7  Damage to Sites and the coherence of the Natura 2000 network  
 
Maintaining the coherence of the Natura 2000 network is a key objective of 
the Habitats Directive.   
 
The Habitats Directive recognises that it may not always be possible to 
protect all the SPA and SAC across Europe, in all circumstances.  
Occasionally, a project of overriding public interest that could cause harm to 
the integrity of a European site may nevertheless proceed, but only where it 
has been clearly shown that there is no alternative solution.  In such cases 
there is also a requirement to provide all the ‘compensatory measures’ 
necessary to protect the overall coherence of the Natura 2000 network.    
 
The requirement to maintain the overall coherence of the Natura 2000 
network has been transposed into the Habitats Regulations.  Where harm to 
a particular site may occur, measures must be taken to offset the loss of 
ecological function that may be caused by that plan or project.  This will help 
to ensure that the ‘favourable’ or sustainable conservation status of the 
species or habitats affected can still be maintained or restored9. 
 
Map 1 shows the location of European and Ramsar sites in Wales and Welsh 
territorial waters.  
 

A.8  Site Features 
 

Features for which sites are designated 
The citation for each European site will indicate the habitats or species, or 
assemblage of species, for which the site has been classified or designated.  
Similarly, each Ramsar site will indicate the reasons for it being listed.  These 
are referred to as the ‘ features’ of the site.   
 
Conservation objectives  
The Directive requires the effects of projects to be considered in relation to 
their ‘conservation objectives’.   
 
Conservation objectives relate to the conservation of the features for which 
the site was classified or designated. 
 
CCW advises on the conservation objectives for each European site in 
Wales, on behalf of the Welsh Assembly Government.   
 
The European Court of Justice (ECJ) has ruled in case C-127/02 (known as 
the Waddenzee ruling) that significant adverse effects on SAC and SPA are 
those which may undermine the conservation objectives of the sites, in other 
words negative, rather than positive, effects on the conservation objectives 
(see further Part B below). 
                                                 
8 Welsh Assembly Government, 2002, Planning Policy Wales, para 5.3.10    
9  Regulation 53, The Habitats Regulations 1994, as amended.  
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A.9  The importance of Project Assessment 
 
The assessment of projects under the Habitats Directive is essential in order 
to protect Europe’s most important nature conservation sites, for their own 
sake, as well as to ensure that there is no breach of the Directive.   
 
The Government is fully committed to securing the protection of European 
and Ramsar sites in accordance with its international obligations. 
 
 
 

A.10  What may constitute a ‘Project’ 
 
The Directives and Regulations do not provide a definition of a project.   
 
The EC has issued guidance that indicates a project may be anything that 
involves construction works, installations, schemes or other interventions that 
affect the natural surroundings or landscape of an area.  Mineral working is 
explicitly included10.   
 
Projects are not limited to activities that only involve physical construction.   
 
Changes of use of land or water, or variations in the way in which things are 
done, can comprise ‘projects’ in this context, for example, increased 
abstraction of water from a river, or an intensification of the use or 
management of land.   
 

In 1995, The Ministry of Defence signed a Memorandum of Understanding 
with the Welsh Office and other Government Departments describing how it 
would treat “a change in land use, or intensification of military activity” as a 

project requiring assessment under the Habitats Regulations. 
 
Whilst the scope of the Habitats Regulations has increased with successive 
amendments, the range of projects explicitly referred to in Part IV of the 
Regulations may not yet be as comprehensive as intended by the Directive.  
The meaning of ‘projects’ would appear to be interpreted by the EC very 
widely.  Consequently, although this guidance refers to assessment under 
the ‘Regulations’, it should be borne in mind that assessment is not confined 
to projects explicitly covered in the Regulations, for example, projects 
requiring planning permission or discharge consent.  Some projects will 
‘technically’ be assessed directly under the provisions of the Directive, 
because they are not of a kind explicitly covered by the Regulations. 
 
Whilst it will be clear in most cases when a proposal or a change is a project 
this is subject to the Regulations, there will be cases when legal advice may 
need to be taken.  A factor may be whether, or to what extent, a consent or a 
change may be location specific.  For example, merely exercising a general 
public right is unlikely to be a project.  Considering whether to grant a licence 
to exercise it generally, in any area may not be a project but considering 
whether to restrict the general right in a particular way or specific area could 
be a project that would be subject to the Directive. 
  

A.11  Plans requiring Assessment 
 
The Directive requires ‘plans’ to be subject to the same type of assessment 
as ‘projects’.   In 2005, a European Court Judgment11 ruled that the UK was 

                                                 
10  Managing Natura 2000 sites, EC, 2000. Section 4.3.1.   
11 European Court Judgment Case C – 6/04, Commission of the European Communities v United 
Kingdom of Great Britain and Northern Ireland 2005. 
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failing to fulfil its obligations under Article 6 of the Directive.  This European 
Court Judgment specifically refers to the assessment of the impacts from 
both plans and projects in the requirement to ensure that sites are not 
adversely affected.   Prior to this judgment, there were no provisions in the 
Habitats Regulations for the assessment of plans and the UK had not been 
applying this requirement to many of its plans, including spatial plans.  New 
Regulations drawn up in response to the Judgment came into force on 21 
August 200712. 
 
The procedure for the assessment of plans is set out in the amendments to 
the Habitats Regulations 85A – 85E13.  Assessing plans involves some 
different methodologies.  Consequently, the assessment of development 
plans and other types of plans, is not specifically covered in this guidance.  
Other guidance is available, or being developed, which refers to the 
application of the Directive to plans, and is included in Annex 1 as part of the 
list of available guidance.   The Welsh Assembly Government has also 
published guidance on the assessment of development plans.  
 
When assessing projects, a competent authority may find it helpful to check 
whether the project has already been assessed for its effects on European 
sites as part of a plan assessment.  This does not absolve the authority from 
assessing the project again, because a more detailed assessment will be 
required at project stage.  However, the plan assessment may provide a 
useful context for the project assessment. 
 
Some projects may be included as an allocation, or proposal, in a 
development plan.  In such a case, the effects of the project will need to be 
assessed both under regulation 85B, as part of the Habitats Regulations 
assessment of the plan, before the plan is adopted; and also under regulation 
48, before planning permission may be granted.  
 

A.12  Distinction between Procedure and Assessment Methods 
 
It is helpful to make a distinction between: 
 

(a) procedure, which includes the procedural stages of 
assessment and prescribes who should do what, when it should 
be done and who should be consulted etc.; and 

 
(b) method, which is how each of the steps of the assessment itself 

may be carried out. 
 
The procedure is prescribed by law, in the Directive and Regulations.  Failure 
to comply with the procedures could lead to a legal challenge.   
 
The method of assessment, however, is not prescribed by law although if 
found not to be appropriate in a particular case it could lead to a challenge in 
the Courts. 
 
It is necessary, on a case-by-case basis, and in consultation with CCW, to 
decide how best to carry out the assessment of a project, what information 
and analysis may be required, what assumptions and predictions will need to 
be made, etc.   
 
This guidance generally distinguishes between the requirements of the 
procedures, in the context of compliance with the Habitats Regulations, and 

                                                 
12 Conservation (Natural Habitats, &c.) (Amendment) Regulations 2007. 
13 ibid 

Assessment procedure 
is required by law and 
must be complied with. 
Assessment methods 
will vary on a case-by-

case basis. 
In distinguishing 

between them this 
guidance provides 

advice on assessment 
methods as well as the 

procedure to be 
followed. 

Some projects may be 
proposed in a plan and 

will need to be assessed 
both as part of the 

assessment of the plan, 
and as a project. 



 

  6

the assessment methodologies.  Inevitably there is some overlap between 
them. 
 

A.13  Other Guidance available 
 
Readers may find it useful to refer to other guidance available, especially that 
from the Welsh Assembly Government and the EC.  Other guidance is listed 
in Annex 1. 
 

A.14  Roles and Responsibilities 
 
The European Commission 
The EC is responsible for reviewing and overseeing the implementation of 
the Directives.  A member state may seek the opinion of the EC as to what 
may constitute ‘imperative reasons of overriding public interest’, under the 
provisions of Article 6(4), in any particular case, and the EC must be informed 
of any compensatory measures taken14.  Otherwise, the EC has no direct 
involvement in the application of the Habitats Regulations in Wales.  
 
The UK Government 
The UK Government is responsible for the designation of European sites and 
European marine sites in England and designation of European Offshore 
Marine Sites, outside Welsh and English territorial waters.  It is also the 
competent authority in respect of the regulation of offshore projects.  
Government departments, such as the Department for Business, Enterprise 
and Regulatory Reform (DBERR), may be the competent authority in respect 
of other projects, such as gas and petroleum pipelines, which still fall to be 
determined under specific legislation such as defence, gas pipelines and 
larger onshore and offshore energy projects.  
 
The Welsh Assembly Government 
The Assembly Government is responsible for the designation of European 
Sites on land and in Welsh territorial waters.  It is also the competent 
authority in respect of the regulation of projects in Wales that require its 
consent.  The Assembly Government must be notified, by a competent 
authority, if the authority is minded to permit or undertake a project in Wales 
that may adversely affect the integrity of a European site and for which the 
authority considers there is no alternative solution and imperative reasons of 
overriding public interest.  The Assembly Government may issue directions to 
competent authorities as to how such cases may be decided, including the 
prohibition of the grant of consent.  The Assembly Government may also 
issue guidance to competent authorities about the application of the 
regulations in practice.  For example, it may issue guidance as to how to 
proceed in order to avoid harm to sites during the review of consents 
(regulation 51) and as to the circumstances when a competent authority may 
or should adopt the conclusions of another authority, where more than one 
authority may be involved (regulation 52).  
 
In practice it is likely that any project in Wales that may adversely affect the 
integrity of a European site, would only be permitted by the Assembly 
Government itself, or with its express consent.  Under the provisions of 
regulation 53, it is for the Assembly Government to secure that any 
necessary compensatory measures are taken to ensure that the overall 
coherence of Natura 2000 is protected in the event that a project proceeds 
that may adversely affect the integrity of a European site. 
 
 
 

                                                 
14 Habitats Directive, Article 6(4)..   
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The Competent Authority 
In the context of this guidance, it is the role of the competent authority to 
ensure that the requirements of Part IV of the Habitats Regulations are met 
before deciding whether to undertake or give any consent that would allow a 
project to proceed.  It is for the competent authority to check whether a 
project would be likely to have a significant effect on a European site and, if 
so, to undertake an ‘appropriate assessment’ before the project is permitted 
or carried out.  The authority must consult CCW as part of such an 
assessment and may require the project promoter to submit the information 
necessary for such an assessment.  However, the checks and 
assessments must be undertaken by the competent authority, not by 
project promoters, agents acting on their behalf or by CCW.  Consequently, 
most of the steps set out in this guidance will involve, or be undertaken by, 
the competent authority. 
 
A competent authority includes any Minister, government department, public 
or statutory undertaker, public body of any description or person holding a 
public office.  The expression also includes any person exercising any 
function of a competent authority in the United Kingdom15. 
 
 
The Countryside Council for Wales (CCW)  
The Habitats Regulations require that, for the purposes of the appropriate 
assessment, the competent authority must consult the appropriate nature 
conservation body, which is CCW for sites affected in Wales, Natural 
England for sites affected in England and is likely to be the JNCC for EOMS.  
It must have regard to any representations made by that body within such 
reasonable time as the authority may specify16. 
 
However, in practice CCW will be involved in the Habitats Regulations at 
most stages, especially in advising on the likelihood of a significant effect.  
CCW will hold much of the existing information on the European sites, which 
the competent authority is likely to need in order to make the necessary 
judgements.   CCW will therefore need to provide the necessary information 
and context for the initial checking procedures.   CCW will also be best 
placed to advise where ecological information is lacking and what the 
priorities may be for further survey work in order to inform an appropriate 
assessment. 
 
The Project Promoter 
The project promoter will either require consent from a competent authority to 
undertake the project, or will be a competent authority itself wishing to 
undertake the project.   The responsibility for the checking and assessment 
process under the provisions of the Habitats Regulations rests entirely with 
the competent authority.  However, the promoter may hold, or be best placed 
to obtain, much of the information required for the checking and assessment 
of the project.   The Habitats Regulations require that the promoter shall 
provide such information as the competent authority may reasonably 
require17 for the purposes of the appropriate assessment.  It will be in the 
best interests of the promoter to assist fully with the information gathering 
process.  In cases where a lack of information means that it cannot be 
ascertained that the project would not adversely affect the integrity of a 
European site, the competent authority will have to refuse consent, or decide 
not to undertake the project, subject only to the provisions of regulation 49. 
 
 
 
                                                 
15 Regulation 6(1), The Habitats Regulations 1994, as amended. 
16 Regulation 48(3), The Habitats Regulations 1994, as amended. 
17 Regulation 48(2), The Habitats Regulations 1994, as amended. 
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A.15  Flowcharts of the Assessment Procedures  
 
Figure 1, at the end of this guidance, summarises the assessment procedure 
under regulations 48 and 49 or the Habitats Regulations 1994 (Articles 6(3) 
and (4) of the Directive).  It is an adaptation of the flowchart in the draft 
revised TAN518, with numbers added to the boxes for ease of reference. 
 
These Regulations relate to all kinds of projects referred to in Part IV of the 
Habitats Regulations, including for example, waste management licences 
and discharge consents.  The procedure is also the same for projects that are 
not explicitly referred to in Part IV of the Habitats Regulations but to which 
Articles 6(3) and (4) apply (see A.10 above). 
 
Figures 2 and 3 also provide illustrative flowcharts of parts of the procedures.   
Figure 2 relates to the consideration of the information about the project and 
the European Site when checking for the likelihood of significant effects. 
Figure 3 relates to the consideration of mitigation measures in deciding 
whether an appropriate assessment is required. 
   

                                                 
18 Welsh Assembly Government, Draft Revised Technical Advice Note (TAN) 5 ‘Nature 
Conservation and Planning, January 2006. 
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PART B  
CHECKING WHICH PROJECTS WILL REQUIRE AN APPROPRIATE 
ASSESSMENT 
 
 
Part B.1 Procedure and Compliance 
 
B.1.1  Projects directly connected with or necessary to site management 

Box 1 Figure 1 
 
If a project is directly connected with or necessary to the management of the 
European or Ramsar site for the purpose of conserving its features, it is 
exempt from further assessment under the Regulations. 
 
Few projects will fall into this category. 
 
The whole project must be directly connected with or necessary to site 
management if the exemption is to apply.  If any part of the project is not 
connected with or necessary to the purpose of conserving the features of the 
European site, the whole project must be checked for whether it is likely to 
have a significant effect. 
 

B.1.2  Checking for the likelihood of significant effects 
Box 2 Figure 1 

The statutory requirement of the Directive and Regulations is that a 
competent authority, before giving any kind of consent for a project, or 
before undertaking a project that does not need consent, must check 
whether the project is likely to have a significant effect on a European site in 
Great Britain, alone or in combination with other plans and projects. This 
check is often referred to as ‘screening’ for likelihood of significant effects. 
 
Projects that may affect sites outside Wales need to be checked, as do 
projects outside Wales that may affects sites within Wales. 
 
The ‘in-combination test’ is explained further below. 
 
All projects, as defined in Part A.10 above, must be checked.  There are no 
exceptions, other than those directly connected with or necessary to site 
management, as explained in B.1.1 above. 
 
Development that would normally have planning permission by virtue of 
permitted development rights must also be checked, in accordance with 
procedures set out in regulations 60 – 62 of the Habitats Regulations.  These 
procedures are described in Annex 2 of this guidance.   
 

B.1.3 Responsibility for checking for the likelihood of significant effects  
 
The law requires the competent authority to check projects for their need to 
be assessed under the Directive.  The competent authority could be the 
regulator responsible for giving consent, or it may be the authority deciding 
whether to undertake the project. 
 
Regulation 52 provides for situations where more than one competent 
authority is involved.  This could be where:  
 

a) the project is undertaken by more than one authority; or  
b) the project is undertaken by one or more authorities and 

needs the consent of another authority; or  
c) the project requires the consent of more than one authority. 
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Generally, the checking and assessment of projects should be done by the 
authority responsible for the consent.  However, the body promoting the 
project may prepare all the relevant information and provide it to the 
regulating authority, thus speeding the decision making process.  Some 
competent authorities, when promoting a project likely to have a significant 
effect on a European site, have undertaken their own appropriate 
assessment and submitted it with the application for consent.  This too is 
helpful, but the assessment will still need to be done by the regulating 
authority before giving the project consent.   
 
Where a project is to be undertaken by more than one authority and no 
consent is needed, or where more than one authority is responsible for 
regulating the project, the assessment should be done by the most 
appropriate authority.  The conclusions of the nominated authority can be 
adopted by other authorities when they make their decision. Each authority is 
responsible for its own decision once the nominated authority has undertaken 
the assessment. 
 
However, often a project unfolds over time, and different authorities have 
decisions to take at different stages in project evolution.  More detail may be 
available at later stages, or different effects, or characteristics of the 
anticipated effects, of the project may become apparent.  In these situations it 
is important that the later decision makers apply the Habitats Regulations 
procedures rigorously, using the latest information available.  This will 
sometimes result in two or more assessments being made, the later ones 
perhaps leading to a negative conclusion even where earlier ones have been 
positive.  However, equally the fuller information at later stages could 
demonstrate that a project will not be likely to have a significant effect and 
may proceed without an appropriate assessment, where one had been 
considered necessary at an earlier stage. 
 
Subject to the above discussion about evolving stages of the project, the best 
approach to checking and assessment is for the various competent 
authorities to agree which one should take the lead.  That authority may then 
decide whether the project alone, or in combination with other plans or 
projects, would be likely to have a significant effect on a European site and, if 
so, undertake the appropriate assessment.  The most appropriate authority to 
do this would normally be the one that was responsible for the principal 
consent, for example, the consent that must be obtained before other 
consents can be applied for.  Alternatively, the most appropriate authority 
may be the one with the greater ecological expertise available to it.  For 
example, the Environment Agency has considerable ecological expertise in-
house, especially in respect of the water environment.  It may well be the 
most appropriate regulator to undertake the checking and subsequent 
assessment procedures.   
 
However, it should be borne in mind that some authorities may legitimately 
consider that they can only assess effects of the project that arise from the 
elements of the project that they are responsible for regulating.  In such 
cases, multiple assessments are inevitable and all authorities involved must 
guard against the possibility that some effects of the project may go un-
assessed.  CCW will be vigilant in such cases and may need to alert the 
Assembly Government should it appear that a project is being divided into 
component parts for regulation in a way that may mean all the potential 
effects on a European site may not be fully assessed. 
 
The Directive requires ‘projects’ to be assessed as a whole.  A promoter 
should ensure that all aspects of a scheme, including all ancillary, related and 
interdependent parts of the project are available for assessment, even if 

Generally, the checking 
and assessment of 

projects should be done 
by the authority 

responsible for the 
consent.  Authorities 

promoting a project may 
submit relevant 

information to the 
regulating authority, thus 

speeding the decision 
making process.     

The checking and 
assessment should be 

done by the most 
appropriate authority in 
terms of the principal 

consent and / or 
ecological expertise 

available.  The 
authorities should agree 

which one leads the 
checking and 
assessment. 

Although authorities 
may share information 

and advise one another, 
each is responsible for 
its own decision as to 
whether a project is 

likely to have a 
significant effect. 
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different components will be assessed by different competent authorities.  
Delaying submission of some parts of a project may mean that the project, as 
a whole, fails because later elements are refused consent even though 
elements submitted earlier were permitted.  In any event, later elements 
would need to be assessed in combination with those submitted at an earlier 
stage and which are not yet fully implemented. 
 

B.1.4   When a project should be checked 
 
The Regulations require the check for the need for an appropriate 
assessment to be made either: 

a) before the competent authority decides whether to give it 
consent; or  

b) before the competent authority decides whether to 
undertake the project.   

 
Technically therefore, this could be relatively late in the life of the project.   
 
However, in practice, the competent authority should check whether an 
appropriate assessment will be needed as early in the life of the project as 
possible.   
 
This checking may be an iterative process as the project unfolds and goes 
through design changes.  Initially it may be considered the project would not 
be likely to have a significant effect on a European site.  However; if the 
nature, scale, design or location (siting) of the project changes during 
discussions with the competent authority, before it is finalised for consent, it 
should be rechecked as to the need for appropriate assessment under the 
Habitats Regulations.   For example, a project may be submitted for consent, 
and the competent authority may require changes to the project in order to be 
satisfied that consent can be given.   The project as finally changed must be 
checked as to the need for an appropriate assessment.  See B.1.6 below as 
to how any counteracting measures are taken into account. 
 

B.1.5 Advice from CCW 
 
Whilst the statutory requirement to consult CCW comes at a later stage, 
when an appropriate assessment is being undertaken, competent authorities 
may find it useful to consult CCW at this early checking stage in order to: 
 

a) seek advice as to whether effects are likely to be significant; 
or 

b) verify the competent authority’s decision as to the likelihood 
of significant effects. 

 
Gaining the opinion of CCW at this early stage can be beneficial in ensuring 
that CCW does not have concerns about the project, which later may lead to 
formal objection to the consent, if the necessary appropriate assessment has 
not been undertaken. 
 

B.1.6 Counteracting measures in a project  
 
A project may include a range of measures to counteract possible effects on 
European sites (counteracting measures).  Some will be designed to avoid 
any, or specific types of, effects on a European site (avoidance measures).  
Some will be designed to minimise or reduce adverse effects (reduction 
measures).  Together, avoidance and reduction measures are referred to as 
mitigation measures.  Other counteracting measures may be designed to 
compensate for the adverse effects that the project would, or may, have on 
the integrity of the site, assuming the project was allowed under the 

Projects should include 
details of all counteracting 
measures and how they 
will be delivered if the 

project proceeds. 

Competent authorities 
are encouraged to seek 

the advice of CCW 
when considering 

whether projects would 
be likely to have a 

significant effect on a 
European site. 

A project should be 
checked under the 

Regulations as early in 
its life as possible. 

Competent authorities 
may find it useful to 
consult CCW at this 

early stage, even 
though it is not a 

statutory requirement, 
otherwise CCW may 

need to express 
concerns about the 

assessment later in the 
process. 
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provisions of regulation 49, (see Part E below) (compensatory measures).  
Counteracting measures are summarised in Table 1 below. 
 
 

Table 1 : Counteracting measures 
Mitigation measures 

Avoidance 
measures 

Reduction measures 
Compensatory 

measures 

 
When considering whether a project is likely to have a significant effect on a 
European site, the competent authority should distinguish clearly between  
mitigation and compensatory measures.  It should take account of any 
mitigation (avoidance and reduction) measures built into the project and 
forming part of the project as proposed or applied for.  It should not take 
account of any counteracting measures which do not already form part of the 
project but may be applied as additional conditions or restrictions.  
 
When looking at how a project should be considered, in a judgment in the 
Court of Session in Scotland, in October 1998,19 Lord Nimmo-Smith ruled 
that:  
“in my opinion this means that the plan or project is that which is the subject-
matter of an application and can thus be identified by reference to the 
application.”   
 
He was here dismissing the argument, put on behalf of the petitioners, that 
the plan or project included the conditions to which the Cairngorms funicular 
railway was made subject at the time of consent.  However, he was equally 
defining the plan or project within the meaning of the Directive and 
Regulations and concluded: “Thus in the present case the “plan or project” is 
as set out in CCC’s application for planning permission”.  That included 
several measures designed to deal with potential effects on the Cairngorms 
SPA. A judgement in the High Court in April 2008 further emphasised the 
requirement to consider any mitigation measures which form part of a project 
as proposed or applied for, when checking whether the project is likely to 
have a significant effect.20 
 
However, the competent authority should not at this stage take account of 
compensatory measures, even if they are built into the specifications of the 
project.  The effects of compensatory measures may only be considered if 
the project is to be permitted under the provisions of regulations 49 and 53.  
By definition a project requiring compensatory measures would or may have 
an adverse effect on the integrity of the site and these measures are there to 
ensure the coherence of the Natura 2000 network is protected despite that 
adverse effect.  Compensatory measures are not to be taken into account 
when deciding whether the project would be likely to have a significant effect 
on the site in the initial check. Table 2 below summarises when the various 
types of counteracting measures should be considered. 

                                                 
19  WWF-UK Ltd and RSPB v Secretary of State for Scotland et al [1999]1 C.M.L.R. 1021 [1999] 
Env LR 632, Court of Session, Edinburgh, 28th October 1998 
20 Hart District Council v Secretary of State for Communities and Local Government and Others 
[2008] EWHC 1204 (Admin) 

Only avoidance and 
reduction (mitigation) 
measures should be 

taken into account when 
considering the 
likelihood of a 

significant effect on the 
site. 

The competent authority 
should clearly distinguish 
between mitigation and 

compensatory measures, 
being aware that the 

distinction may not be 
clear or correctly made in 
the details of the project.  

Counteracting measures 
include avoidance 

measures and reduction 
measures (referred to as 
mitigation measures), and 
compensatory measures. 
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Table 2 

When to consider counteracting measures 
 

To be taken into account by the competent authority… 
 

 checking for 
likely significant 

effect 

appropriate 
assessment 

site integrity 
test 

Article 6.4/ 
Regulation 49 

Mitigation 
(reduction and 
avoidance) 
measures 

    Counteracting 
measures which 
form part of the 
project as 
applied for 

 
Compensatory 
measures 
 

    

Mitigation 
(reduction and 
avoidance) 
measures 

    
Counteracting 
measures which 
are not part of 
the project as 
applied for but 
imposed as 
additional 
conditions or 
restrictions 

 
Compensatory 
measures     

 
It is therefore vital that projects include all counteracting measures within the 
project proposal, make clear what they are intended to achieve (avoid, 
reduce or compensate for effects on the site) and show how they will be 
delivered if the project goes ahead 
 

B.1.7  When an ‘in combination’ check is required 
 
If a project alone is checked and it is concluded that it would be likely to have 
a significant effect on a European site alone, it should be subject to an 
appropriate assessment on its own.   
 
In checking for the need for an appropriate assessment it may be concluded 
that the project could affect the site in some way, but that alone these effects 
are unlikely to be significant.   In such cases the competent authority should 
check whether significant effects would be likely if the project was combined 
with other plans or projects.   An in-combination assessment is required in 
order to comply with the Habitats Regulations, and should include any other 
plans or projects that have been checked for the need for an appropriate 
assessment and where the following applies: 
 

a) It has been concluded that the other plan or project may affect 
the site, but the effects are not significant on their own.   A 
number of plans or projects with effects that individually have 
been determined to be insignificant may still result in a significant 
effect on the site if all effects on the site are combined. 

b) It has been concluded that the other plan or project may have a 
significant effect alone and where measures have consequently 
been included to reduce the effect to a level where it is no longer 
considered to be significant when the plan or project is 
considered alone, but where the measure applied will not remove 
the effect completely.   Such residual effects could still contribute 
to a significant effect when considered in-combination with other 
effects. 

An ‘in-combination’ 
assessment is required 
where the project may 

have an effect on a 
European site, but on 

its own the effects 
would not be significant. 
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An in-combination assessment does not need to include any other plans or 
projects that have been checked for the need for an appropriate assessment 
and where the following applies: 
 

a) It has been concluded that the other plan or project will not have 
any effect at all on the site, and thus it cannot have an effect 
either alone or in-combination. 

b) It has been concluded that the plan or project may have an effect 
on the site and the necessary measures have been put in place 
to completely remove the likelihood of any effects (that is, 
avoidance measures are integral to the project). 

 
B.1.8 Links with Environmental Impact Assessment 

 
The requirements of the EC Environmental Impact Assessment (EIA) 
Directive must be complied with in relevant cases.   
 
Where a project subject to EIA would also be likely to have significant effects 
on a European site, the assessment under the Habitats Regulations must be 
carried out as well as undertaking the EIA.   
 
It would be advantageous to check whether an appropriate assessment is 
needed under the Habitats Regulations at the same time as screening a 
project for the need for EIA (and of course, vice versa). 
 
The Environmental Impact Statement (EIS) prepared in relation to a project 
under the provisions of the EIA Regulations could also usefully contain the 
information that the competent authority will need to carry out the necessary 
checks and appropriate assessment under the Habitats Regulations.  
 
Some of the key differences between the Habitats Directive assessment and 
EIA are summarised in Table 3 below. 
 
Projects will still need to be checked and, if necessary undergo appropriate 
assessment under the Habitats Regulations, even if they are not of the kinds 
requiring EIA. 

Projects should be 
carefully checked for 

the need both for 
assessment under the 
EIA and assessment 
under the Habitats 
Regulations.  The 

criteria are different. 

Where a project subject 
to EIA would also be 

likely to have significant 
effects on a European 
site, the appropriate 

assessment under the 
Habitats Regulations 

must be carried out as 
well as undertaking the 

EIA. 
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Table 3 

Comparisons between EIA and the Habitats Regulations assessments 
EIA Regulations Habitats Regulations 
Apply only to projects listed in Schedules to the 
EIA Regulations 

Apply to all projects 

Promoter must submit an environmental impact 
statement 

Promoter must submit information for the appropriate 
assessment as may reasonably be required by the 
competent authority 

The EIS must address all likely significant effects 
on the environment 

The appropriate assessment is confined to likely significant 
effects on the features of the European site(s) 

The project is subject to wide publicity to ensure 
the public are able to comment 

Public consultation is discretionary 

CCW is given a specific timescale for consultation 
responses (varies with different EIA Regulations)  

The time period for the CCW consultation response is not 
specified but must be reasonable in the circumstances 

The competent authority must take account of all 
the ‘environmental information’ as defined in the 
Regulations before granting consent, including 
CCW representations 

The competent authority must take account of CCW’s 
representations 

The EIS is intended to inform the decision The outcome of the assessment can direct the decision that 
should be made 

The competent authority must take account of all 
significant environmental effects and apply the 
precautionary principle as a matter of judgement 
and policy 

The competent authority must ascertain that the project will 
not have an adverse effect on the integrity of a European 
site, applying an equivalent to the precautionary principle as 
a matter of law 

The competent authority must record in the 
decision notice and public registers that it has 
taken account of the environmental information  

There is no statutory requirement to record or register the 
outcome of Habitats Regulations assessments, but it is 
highly advisable to do so. 

 
B.1.9  Links with Strategic Environmental Assessment (SEA) 

 
The Environmental Assessment of Plans and Programmes (Wales) 
Regulations 2004 require an environmental assessment to be undertaken for 
plans and programmes prior to their adoption.   These Regulations list the 
types of plans and programmes to which the requirement applies, and this 
specifically includes plans or programmes that have been checked under the 
provisions of the Habitats Regulations and require an appropriate 
assessment21. 
 
The SEA of a plan or programme, from which a project has evolved, may be 
a useful context and reference for the checking and assessment of the 
project under the provisions of the Habitats Regulations. 
 
 

Part B.2 Practical application of the check for likelihood of significant effects 
 
B.2.1  Checking for the likelihood of significant effects 

 
In order for the competent authority to adequately consider whether aspects 
of the project, or the project as a whole, would be likely to have a significant 
effect on a European site, it is likely to be necessary to obtain the advice and 
scientific judgement of ecologists and possibly other specialists.  At the end 
of both the checking and the subsequent assessment process, the competent 
authority must ascertain that a project will not adversely affect a European 
site before giving consent or undertaking the project, subject to regulation 49.  
The opinion of specialists in particular types of ecological assessment may 
be needed in order to provide the competent authority with a satisfactory 
                                                 
21 Regulation 5(3), Environmental Assessment of Plans and Programmes (Wales) Regulations 
2004. 

SEA will be required for 
plans and programmes 
that are likely to have a 
significant effect on a 

European Site. 
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level of certainty about the effects of a project, and may be necessary at both 
the checking and appropriate assessment stages. 
 
The check for likelihood of significant effects is an initial filter, and should be 
a relatively quick way of deciding whether the project would be likely to 
negatively affect the site in a significant way.  The information required for the 
checking stage will vary from project to project, but it is the subsequent 
appropriate assessment stage that will probably form the more in depth 
assessment.  The term ‘likelihood’ is important.  The test is a likelihood of 
effects rather than a certainty of effects22.  The check should only allow those 
projects to proceed where it is clear that any significant effect is unlikely.   If 
there is doubt and further information is needed, it should be concluded that 
there is a likelihood of significant effects.   
 
In this context, and using the normal meaning of the words, “significant” 
effects are taken to be effects that are worthy of attention, noteworthy.  A 
likely effect is one that is probable or well might happen23.  
 
In the Waddenzee case the ECJ ruled that a project should be subject to 
appropriate assessment “if it cannot be excluded, on the basis of 
objective information, that it will have a significant effect on the site, 
either individually or in combination with other plans and projects”. This 
is an important ruling because it establishes that ‘likely’ should not be 
interpreted as ‘probable’ or ‘more likely than not’. Rather an effect should be 
considered likely if it cannot be ruled out on the basis of objective information. 
 
The competent authority should not be swayed by the notion that the scale of 
potential damage is necessarily proportional to the scale of effect on the site.  
It is the potential effect on the ecological functioning of the site that must 
inform the check for likelihood of significant effects.  The EC guidance 
states24 “For example, a loss of a hundred square metres of habitat may be 
significant in relation to a small rare orchid site, while a similar loss in a large 
steppic site may be insignificant.”  
 
In considering small scale effects, the competent authority may find it helpful 
to review previous decisions, by authoritative decision makers, where small 
losses or effects on European sites were a key aspect of the decision taken.   
An analysis of decisions relating to the scale of effects on European and 
Ramsar sites has been collated on behalf of Natural England and was 
published as an English Nature Research Report25.  It demonstrates that in 
many cases authoritative decision makers have concluded that even the loss 
of considerably less than 1% of designated sites would be likely to be 
significant and in some cases could adversely affect site integrity. 
 
Where a project is likely to undermine the site’s conservation objectives, it 
must be considered likely to have a significant effect on the site.  The 
assessment of that risk must be made in the light, inter alia, of the 
characteristics and specific environmental conditions of the site concerned.  
Thus, an effect that would undermine the conservation objectives would be a 
significant effect and the likelihood of it occurring is a case-by-case 
judgement, taking account of the precautionary principle and the local 
circumstances of the site. 
 

                                                 
22 Managing Natura 2000 sites, EC, 2000.  Section 4.4.2. 
23 Pearsall J., ed 2001, The New Oxford Dictionary of English  
24  EC, 2000, Managing Natura 2000 Sites, section 4.4.1 
25 Hoskin, R., & Tyldesley, D. 2006. How the scale of effects on internationally designated nature 
conservation sites in Britain has been considered in decision making: A review of authoritative 
decisions. English Nature Research Reports, No. 704. 
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The check for likelihood of significant effects requires consideration of the 
potential causes and the potential effects.   Information on the project is 
needed to identify any potential causes and information on the European site 
or sites is needed to identify any potential effects.  Figure 2 illustrates how 
the information about the project and its effects (the changes it may cause) 
and the site and its vulnerability to change are developed in tandem before 
merging to form the decisions with respect to the likelihood of significant 
effects occurring.  The figure is illustrative only and intended to assist the 
understanding of process rather than to set a specific methodology. 
 

B.2.2  Information on the project 
 
Depending on the stage of the project and circumstances of the assessment, 
checking the project may involve gathering more information on it than is 
submitted with the application.  The competent authority can require the 
proposer to submit such further information as is reasonably required by the 
competent authority to determine whether an appropriate assessment is 
required.   
 
The following list includes suggestions of the type of information that may 
help determine the likelihood of significant effects, and which may not be 
immediately obvious from the project proposal.   It is not an exhaustive list, 
but may assist in gaining an understanding of the type of information that will 
aid in the determination of the likelihood of significant effects. 
 
Location of the project  
Whilst direct habitat loss from a European site will not form part of the project 
proposal in most instances, there may be occasions when direct habitat loss 
of part of the designated site is proposed   In such instances the competent 
authority must consider the site features and its conservation objectives to 
determine whether there is likely to be a significant effect on these as a result 
of the project.   An effect may be significant for one particular site but not 
another, depending upon its specific features.   
 
Even where no habitat would be lost from the site directly, the effects of 
disturbance can have equivalent results.  This is because areas of the site 
would become so disturbed or disrupted that the relevant species could not 
use them.  This ‘significant disturbance’ is explicitly referred to in the Birds 
and Habitats Directives. 
 
The competent authority should also consider the habitat loss or disturbance 
of areas outside the European site, for example, where species for which the 
site is designated or classified utilise land as supporting habitat.  It may 
provide a habitat buffer, a sound screen that offers protection from 
disturbance or it may provide linear routes, feeding, roosting or resting areas 
for species that are features of interest for the European site.  It is therefore 
important for the competent authority to be fully aware of what associated 
land will be used for, what it is currently used for and what role it might play in 
maintaining the integrity of the European site.    
 
In 1998 and 1999 the Secretary of State for Scotland refused planning 
permission for two wind farms, one on Islay and one on the Mull of Kintyre, 
because they would be located in the winter flight path used by geese flying 
between the SPA, where they roosted, and fields where they fed.  Thus, the 
projects would not have been located in the SPA and, at the time they could 
have been affected, the features of the SPA would not have been in the SPA.  
Nevertheless, it was found that the wind farms would be likely to have a 
significant effect on the SPA, and it could not be ascertained that the integrity 
of the site would not be adversely affected.  
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The life stages of the project 
All stages of a project should be subject to checking and assessment as 
necessary, including pre-construction, construction, operation and 
decommissioning or restoration and aftercare / after use proposals.  If the life 
of the project is not known, it should be assumed that it is a permanent 
source of potential harm.   In all projects, both permanent and temporary, 
consideration needs to be given to the construction stage of the project in the 
check for likelihood of significant effects, even though this may be relatively 
short-lived.  It may be possible to carry out construction works at times of the 
day or year that would avoid or reduce significant effects on features. 
 
Inputs and outputs of the project 
The project may consume resources or discharge emissions in ways that 
could result in harm to a European site.   The nature, source, volume, timing, 
rate of consumption, method of transport and other characteristics of 
construction or operational inputs may need to be considered.  Similarly, the 
nature, destination, volume, timing, rate of discharge, method of transport 
and other characteristics of emissions and waste may need to be assessed 
for the likelihood of significant effects on a European site. Air pollution, 
discharges to water and dust deposition, for example, can be particularly 
difficult issues to assess, especially relatively low levels of emission in 
combination. 
 
Associated project infrastructure 
The development may require new or upgraded access routes, the laying of 
pipelines or overhead cables that extend out of the immediate development 
boundary.   The competent authority should consider whether the giving of 
consent will lead to further ancillary development that will be necessary for its 
function.  Any such necessary additional development could cause a 
significant effect, either alone or in combination with the original 
development.  
 
Timing of operations 
The project may involve activity that is continual, or that takes place at certain 
times of the day or year. 
 
Risk of unplanned events 
The project may not affect the site during normal operations, but the project 
may be at high risk of unplanned events such as fire, chemical spills, the 
escape of biological material, or delays which might extend operations from 
‘harmless’ times of year into periods when significant effects are likely.   The 
competent authority will need to give consideration to such risks, and their 
predicted frequency.   A site may be able to absorb the effects of such an 
event once, but a number of events may be significant.  The level of risks and 
the significance of impacts, if the unplanned event(s) occurred, need to be 
considered. 
 

B.2.3 Information on the European sites 
 
Self-evidently the first step is to establish which European sites, if any, may 
be affected by a project.  CCW may be consulted at this initial stage.  In any 
event, much of the information on the sites that may be affected by the 
project will need to be requested from CCW or obtained from the relevant 
web sites.   Key information will include the site citation (which details the 
features of interest), the site conservation objectives and any additional 
information on any site specific issues relevant to the project and its effects.  
This may include an analysis of the vulnerability of the features to changes 
that may be caused by the project, see Figure 2. 
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It is the features that are key to the checking process and which should not 
be adversely affected.   Each site will have conservation objectives, the 
achievement of which should not be undermined by the project’s effects.   
 
Site specific issues and information could include any influences currently 
impacting on the site, such as recreational pressure, air pollution or water 
shortages.   Such issues may give vital indications as to the types of impacts 
that could cause harm.   Such information should be sought from CCW. 
 

B.2.4  Checking the information 
 
With information gathered on both the project and the sites, the two can be 
considered together, i.e. will any aspect of the project affect any of the site 
features or the conservation objectives?  See Figure 2.   Once all the 
information has been gathered and understood the competent authority must 
check all aspects of the project against all features of the sites.   In complex 
cases and in order to undertake a systematic check, it may help to produce a 
matrix that checks each aspect of the project against each of the features 
and their conservation objectives.   This may help to ensure that all aspects 
of the project have been checked to see if there is a likelihood of significant 
effects on any of the site features and their conservation objectives.  It will be 
important at this stage to highlight any potential effect, irrespective of how 
small the effect is judged to be. 
 
If the check results in some uncertainty, it must be assumed that there will be 
an effect, unless further information can be gathered that can eliminate any 
areas of doubt.   Whilst the checking and assessment under the provisions of 
the Habitats Regulations remains the responsibility of the competent 
authority, it is in the interests of the promoter to provide as much information 
as possible to assist with the checking and assessment process.   The 
promoter must be clear that where information is lacking about a potential 
effect, the competent authority is likely to assume that there will be an effect. 
 

B.2.5  Checking for in combination effects – the plans and projects to be combined 
Where an in-combination is necessary (see B.1.7 above) it is the plans and 
projects, which are likely to contribute to an increased likelihood or 
significance of the effects of the subject project that need to be combined.  
Plans or projects that may have effects that would not, in any way, increase 
either the likelihood, or the significance of the effects of the subject project, or 
trigger additional (different) effects, need not be combined.  Thus, the in-
combination check does not need to identify and gather the information in 
respect of every conceivable plan or project, but should focus on those that 
could potentially interact with the subject project. 
 
It is reasonable to include the following projects in in-combination 
assessments: 

a) All projects started but not yet completed; 
b) All projects with consent but not yet started; 
c) All projects subject to ongoing review e.g. annual licences; 
d) All applications lodged but not yet determined; 
e) All refusals subject to appeal procedures not yet completed; 
f) All known projects that do not need consent; 
g) All proposals in adopted plans 
h) All proposals in draft plans formally published for consultation. 

 
It is not considered reasonable to include projects that have not yet been 
submitted for consent.  In some instances however, it may be the case that 
there are known to be projects that will inevitably and necessarily follow on 
from other projects which have been formally proposed, and in such cases it 
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is necessary to consider these where they are necessary future requirements 
of the original development. 
 
Following the judgment of the ECJ in October 200526, it is also necessary to 
include, in in-combination checks, the following proposals: 
 

i) Allocations or other forms of proposals in adopted development 
plans; and 

j) Allocations or other forms of proposals in draft development 
plans which have been published for consultation purposes. 

 
B.2.6  Checking in combination effects – how effects may combine 

A project with a potential effect, which is insignificant on its own, is not free 
from the provisions of the Habitats Regulations until it has been checked in 
combination with the effects of other plans and projects.   The in combination 
check must consider whether:  
 

a) the effects of the plans and projects, in combination, would 
make effects more likely to occur, or more likely to occur at 
significant levels, that alone would be unlikely to either occur or 
be significant; 

b) the effects of the plans and projects, in combination, would 
make insignificant effects significant; 

c) the effects of the plans and projects, in combination, would 
generate new or different effects that would not occur if the 
plans and projects proceeded alone. 

 
An example of similar effects in combination is the recreational pressure of 
new housing.   One household close to a European site may not result in 
significant recreational pressure for a large site.  Several households 
together, each generating the same recreational pressure may have a 
significant effect. 
 
An example of differing effects in combination is the contamination of water 
supplying a European wetland site with low levels of chemical pollutants from 
one project, alongside another project that results in hydrological changes to 
the site whereby the water supply is reduced.   The wetland may have been 
able to absorb the low levels of chemical pollution on its own, but when the 
water supply to the site is reduced, the chemical concentration of the 
pollutants increases, thereby having a significant combined effect. 
 

B.2.7  Counteracting measures 
 
See section B.1.6 above in relation to counter-acting measures generally.   
 
At the checking stage a project may be considered likely to have a significant 
effect for specific reasons that could be overcome in a way that is 
straightforward and does not require further information to be gathered, 
further levels of assessment or new survey or research work to be 
undertaken.   In such cases it may be possible to include measures within the 
project proposal (by way of a modification or resubmission) that ensure that 
the effect is avoided.   If such measures are incorporated, the revised project 
can be rechecked, and if it is not likely to have a significant effect, it need not 
proceed further under the provisions of the Habitats Regulations and consent 
can be granted or the project undertaken.   In order to be capable of ensuring 
that significant effects are not likely, measures must meet the following 
conditions: 

                                                 
26  ECJ Case C-6/04 EC v United Kingdom relating to the adequacy of transposition of the 
Habitats Directive 
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a) They must avoid or remove any likelihood of a significant effect. 

If measures  only serve to reduce, rather than eliminate, the 
effect the project may still need to be subject to an in 
combination assessment. 

b) They must be an integral part of the project, as proposed, so it is 
concluded that the project as a whole, including its mitigation 
measures, is unlikely to have an effect on the site. Possible or 
potential additional measures, such as conditions that might be 
applied later on, cannot be relied upon at this stage to determine 
that significant effects are not likely. 

 
B.2.8 Where the check for likelihood of significant effects ends and the appropriate assessment 

should begin 
 
The point where the check for likelihood of significant effects ends and an 
appropriate assessment begins is not always clear cut.   General rules can 
be suggested, but each specific case needs to be considered.   Figure 3 
helps to illustrate how the checking process may lead to a conclusion about 
the need for an appropriate assessment. 
 
The main issue that complicates the distinction between the two stages is 
that of the adequacy of information, especially coupled with a project that 
may be emerging and changing after an application for consent has been 
made.   Whilst, technically, the check for likely significant effect is applied to 
the project as applied for, it may be possible, as explained in B.2.7 above, to 
apply a modification to enable the competent authority to determine that it 
would have no effect on a European site.  Sometimes, however, additional 
research, surveys or analysis is required to determine the likelihood of a 
significant effect.  Where this extra work is likely to be relatively modest, and 
over a relatively short timescale, it is usually expedient to undertake the 
additional work and recheck the project taking account of the additional 
information.  This will often lead to a determination of no likely significant 
effect and an appropriate assessment is not required. 
 
However, in some cases the additional work required may be substantial.  
There may be little distinction between the information required to determine 
likely significant effect to enable the project to be re-checked, and that 
required for an appropriate assessment.  In these cases, it will usually be 
advisable for the competent authority to determine that significant effects 
cannot be ruled out and that an appropriate assessment is required. However 
it will be a matter for the competent authority to decide whether 

a) it is appropriate to undertake the additional work, as an ongoing 
part of the check for significant effects or whether to proceed to 
the appropriate assessment stage.    

 
Even if the former proves to be the case, the additional information will be 
available to inform the appropriate assessment, if required. 
 
Some of the key reasons for distinguishing between the stages is that the 
appropriate assessment requires a consultation with CCW and imposes the 
test as to the effects on the integrity of the site (see section C and D below). 
 
It is also pertinent to bear in mind the following principles. 
 
The checking for significant effects consists of a systematic check of each 
aspect of the project, against each of the site features and their conservation 
objectives.   At this point, where a potential effect is highlighted, it can often 
be easily eliminated, i.e. the effect is completely avoided by the application of 
one or more avoidance measure.  With the complete removal of any effects, 
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by the application of avoidance measures, the project does not need to be 
included in any in combination assessment with other plans or projects. 
 
Where the likelihood of a significant effect is identified, and there does not 
appear to be measures available that will completely avoid the effect, an 
appropriate assessment will be necessary.   Mitigation measures may be 
proposed, but there may be uncertainty as to the extent these measures will 
reduce the effect.  Such measures require further assessment to determine 
how the effect will be reduced to an acceptable level.   With this uncertainty, 
they cannot be considered as avoidance measures and an appropriate 
assessment is likely to be necessary.    
 
It is important at this stage to differentiate between avoidance measures and 
reduction measures.   An avoidance measure will, by definition, completely 
eliminate the likelihood of significant effects.   With the avoidance measure in 
place as an integral part of the project proposal, there is no doubt that the 
project cannot affect the site and no further consideration under the Habitats 
Regulations is required.   
 
Where avoidance measures are not available or agreed to, an appropriate 
assessment will be required, and one of its functions may be to assess the 
efficacy of the other type of mitigation measures, namely reduction 
measures. 
 
Once a likely significant effect has been identified, and where avoidance 
measures are not available, an appropriate assessment should seek to 
determine whether the project will not adversely affect the integrity of the site.   
It is important to note that where an appropriate assessment is undertaken 
and suitable mitigation measures are then incorporated into the project to 
ensure that the integrity of the site is not adversely affected, the effects will 
not have been completely eliminated.   The residual effect, whilst deemed 
acceptable for the project on its own, may still be relevant to an in 
combination assessment undertaken with other plans or projects. 
 

B.2.9  Recording the check for likelihood of significant effects 
 
If the competent authority decides that a project would be likely to have a 
significant effect on a European site, alone or in combination with other plans 
and projects, it should record the reasons for that decision and proceed to 
undertake an appropriate assessment as described in Parts C and D 
below.  
 
If, after consideration of the information, and where necessary seeking advice 
from CCW, the competent authority decides that a project would not be likely 
to have a significant effect on a European site, alone or in combination with 
other plans and projects, it would be useful to record that conclusion and the 
reasons for it and to advise CCW. 
 
 

Where a competent 
authority concludes 
there would be no 

likelihood of a 
significant effect it 
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PART C  
THE APPROPRIATE ASSESSMENT 
  
Part C.1  Procedure and Compliance 
 
C.1.1  What an ‘appropriate’ assessment is 

Box 3 Figure 1 
 
The Habitats Directive and Habitats Regulations require the assessment of 
projects likely to have a significant effect on a European site to be 
‘appropriate’.  This is taken to be ‘fit for purpose’ and proportional to the 
nature and scale of effects (not the project) and the risk of harm to the site. 
 
It is not an assessment of all the project’s environmental effects, or even all 
of its effects on biodiversity. The appropriate assessment is confined to the 
potentially significant effects on the  features of the European site, bearing in 
mind the site’s conservation objectives. 
 
It follows that the scope and nature of appropriate assessments will vary 
considerably from case to case.   Where the appropriate assessment, or the 
information necessary for the competent authority to carry it out, is 
incorporated into other types of assessment or appraisal reports, such as 
Environmental Impact Statements or Strategic Environmental Assessments, 
it must be clearly identifiable and recorded within the wider report. 
 
An appropriate assessment is not necessarily proportional to the scale of the 
project.  A relatively small scale project may require a complex assessment.  
A large and complex project may require only a relatively straightforward 
appropriate assessment. 
 

C.1.2  Who must do the appropriate assessment 
 
The competent authority must do the appropriate assessment, not the project 
promoter. Where a competent authority is itself the project promoter, it may 
be most appropriate for the assessment to be done, or at least signed off, by 
a different team or department to that which is promoting the project. 
 
It is in the promoter’s interests to provide all the relevant information, in the 
right format, at the right time, in order for the competent authority to carry out 
the appropriate assessment.   
 
This may take the form of the promoter, or agents acting for them, preparing 
all the information and analysis required for the assessment.  This can look 
as though it is the promoter actually doing the assessment, but that is not the 
case.   It is for the competent authority to assess the available information, 
even if the promoter is best placed to provide the necessary information.  
 
The competent authority may also need to appoint consultants to assist it in 
carrying out the appropriate assessment. 
 
It is important that the competent authority transparently and diligently 
undertakes the appropriate assessment, even though it may have limited 
ecological expertise and may rely heavily on CCW, the promoter’s 
assessment information and the advice of the consultants appointed by the 
competent authority. 
 
See B.1.3 above for guidance where more than one competent authority is 
involved. 
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C.1.3  When the appropriate assessment should be done 
 
The Regulations require the appropriate assessment to be undertaken for a 
project before either: 
 

a) the competent authority decides whether to give it consent; 
or  

b) before the competent authority decides whether to undertake 
the project.   

 
Technically therefore, this could be relatively late in the life of the project, and 
it could be immediately before the decision on the project is made.   
 
However, in practice, the competent authority may need to undertake more 
than one assessment, or modify the assessment, especially where the 
project changes, as it passes through the decision making procedures, see 
B.1.4 and B.1.6 above. 
 
Where additional conditions or restrictions or new mitigation measures are 
introduced, the appropriate assessment findings must be refreshed.  A new 
assessment may be needed. 
 

C.1.4  Consulting CCW 
 
The Habitats Regulations require the competent authority to consult CCW 
during the appropriate assessment.  The competent authority must take 
account of CCW’s representations. 
 
The competent authority must give CCW a reasonable period of time to 
respond.  The period is not specified in the Habitats Regulations.   
 
The scale of the project and complexity of the potential effects on the site 
should be factors taken into consideration by the competent authority when 
deciding how long to give CCW to respond.   
 
A minimum of 28 days will be required for all but the more straightforward 
cases, where 21 days may be adequate.  
 
CCW will advise the competent authority, as soon as possible, if further time 
is required, for example, in order for CCW to seek specialist advice or to 
undertake detailed site inspections. 
 
The authority should contact the CCW office that it would normally consult 
about projects. 
 
For CCW to respond as quickly and efficiently as possible it is essential that 
full details of the proposal and all the relevant information held by the 
competent authority is submitted with the initial consultation.   
 
If further information is submitted later, it should be passed to CCW promptly 
and a further period of time for the submission of CCW’s representations 
should be agreed. 
 

C.1.5  Consulting the public 
 
The Habitats Regulations provide for public consultation at the discretion of 
the competent authority; it is not a statutory requirement.   
 
Often the normal consultation procedures for projects or project applications 
will be an adequate opportunity for the public to comment. 

The appropriate 
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Wider consultation will be particularly useful where interested parties, 
especially other nature conservation organisations, hold potentially relevant 
information or expertise that will add value to the authority’s assessment. 
 

C.1.6  Recording the appropriate assessment 
 
It is important that all appropriate assessments under the Habitats 
Regulations are recorded by the competent authority or authorities, in a form 
that is available to the public on request. 
 
This is not a statutory requirement but good practice and a sensible 
precaution to avoid the possibility of a legal challenge for not concluding and 
recording the appropriate assessment correctly.  Competent authorities may 
also be asked to provide records of the appropriate assessment under the 
provisions of other legislation in relation to enabling access to public 
information. 
 
Recorded assessments will build into a valuable resource that is likely to help 
improve assessments in the future. 
 
The record should include CCW representations and advice and the 
representations of the public, if any have been received in respect of the 
effects on the European site, rather than other representations about the 
project generally.  See the example of an assessment in Annex 2 below. 
 

C.1.7  Requiring more information to be submitted 
 
The Habitats Regulations provide explicitly at this stage for the competent 
authority to require the project promoter to provide any additional information 
reasonably necessary to undertake the appropriate assessment27. 
 
Competent authorities also have powers to require other evidence or 
information to be submitted under other statutory procedures, such as 
development management and EIA.  These may also help to secure the 
submission of information helpful to the appropriate assessment. 
 
 

C.1.8  Consideration of counter-acting measures 
 
As explained in section B.1.6 above, a project may include a range of 
measures to counteract possible effects on European sites (counteracting 
measures).  Some will be designed to avoid any, or specific types of, effects 
on a European site (avoidance measures).  Some will be designed to 
minimise or reduce adverse effects (reduction measures).  Together, 
avoidance and reduction measures are referred to as mitigation measures.  
Others may be designed to compensate for the adverse effects that the 
project would, or may, have on the integrity of the site, assuming the project 
was allowed under the provisions of regulation 49, (see Part E below) 
(compensatory measures).  When undertaking an appropriate assessment, 
the competent authority should distinguish clearly between mitigation 
(avoidance and reduction) measures and compensatory measures.  It should 
take account of the avoidance and reduction measures built into the project 
and forming part of the project as proposed or applied for28.  However, the 
competent authority should not at this stage take account of compensatory 
measures.  The effects of the compensatory measures may only be 

                                                 
27  Regulation 48(2),  The Habitats Regulations 1994 
28  WWF-UK Ltd and RSPB v Secretary of State for Scotland et al [1999]1 C.M.L.R. 1021 [1999] 
Env LR 632, Court of Session, Edinburgh, 28th October 1998 
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considered if the project is to be permitted under the provisions of regulations 
49 and 53.   
 
By definition a project requiring compensatory measures would or may have 
an adverse effect on the integrity of the site and these measures are there to 
ensure the coherence of the Natura 2000 network is protected despite that 
adverse effect.  Compensatory measures are not to be taken into account 
during an appropriate assessment, the purpose of which is to establish the 
effects on the conservation objectives and integrity of the site. 
 
It is therefore vital that projects include all counteracting measures within the 
project proposal, make clear what they are intended to achieve (avoid, 
reduce or compensate for effects on the site) and show how they will be 
delivered if the project goes ahead.  
 
The distinction between mitigation and compensatory measures was 
examined in some detail in the Inspector’s report to the Secretary of State in 
relation to the proposed container terminal and other works at Dibden Bay, 
Southampton.  The report was dated 22nd September 2003.  Paragraphs 
36.176-184 refer to this issue and concluded that the applicant’s approach 
was fundamentally flawed because it treated compensatory measures as 
mitigation. 
 
 

Part C.2 Practical Application 
 
C.2.1  Deciding the scope of assessment 

 
Scope of the assessment 
In order to ensure that the assessment will meet the requirements of the 
Habitats Reguulations it is necessary to consider the following: 
 

a) the potential scope of effects on the site, including whether 
they are likely to be temporary or permanent, direct or indirect, 
short, medium or long term; on-site or off site;  

 
b) whether effects may be synergistic or cumulative; 
 
c) how the effects will be identified and described; 
 
d) how the effects on site integrity will be assessed; 
 
e) the level of detail that is likely to be needed to assess the 

effects; 
 
f) any further information that will be required; 
 
g) the availability of the information and who will provide it by 

when and at what cost; 
 
h) how long the assessment will take to carry out; 
 
i) assessment methodologies, including for example, standard 

methods of survey and analysis for differing taxa and habitats; 
 
j) identifying how the effectiveness of counteracting measures 

will be considered. 
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Information required 
It will be important for the project promoter, the competent authority and 
CCW to seek agreement on whether the necessary information is available 
and whether it is obtainable at proportionate cost and in reasonable 
timescale. 
 
It is in the promoter’s interests to provide the information reasonably 
necessary for the appropriate assessment because uncertainty as to the 
effects on site integrity will lead to a negative assessment, as explained 
further below.  
 
Inevitably, from time to time, new issues will arise and new information will be 
needed, which was not foreseen in the scoping stage. 
 
The competent authority should require the additional information to be 
provided and wherever possible the promoter should provide it. 
 
Agreeing the scope with CCW 
The scoping of the appropriate assessment should be agreed with CCW prior 
to the promoter providing, or being asked to provide, the information 
reasonably necessary for the assessment.   
 
This is likely to speed up the assessment and help to reduce unnecessary 
costs by avoiding the collation and analysis of immaterial evidence and by 
focusing the assessment on the likely significant effects. 
 
The Habitats Regulations do not provide any further detail regarding the 
scope of assessment, simply defining it as an ‘appropriate assessment.’   The 
assessment must therefore be appropriate to the case and its circumstances. 
This means it must be appropriate for the achievement of its aim, which is to 
enable it to be determined whether the project will adversely affect a site and 
whether mitigation measures can be implemented that will reduce the effect 
to a level that prevents an adverse effect on site integrity.   CCW is best 
placed to advise whether the assessment proposed and undertaken is 
‘appropriate’ and fit for purpose. 
 

C.2.2  Undertaking the appropriate assessment 
 
The check for likelihood of significant effects should have highlighted what 
aspects of the project are likely to affect which site features and their 
conservation objectives.   It is this information which will have triggered the 
need for further analysis in the appropriate assessment.  So the appropriate 
assessment stage starts with the following baseline information; which 
aspects of the project will be potentially damaging, and which features and 
their conservation objectives are likely to be affected.   In order to assess the 
effect on site integrity and to reduce uncertainty about the effects the 
appropriate assessment will need to examine the effects in greater detail.   
The Habitats Regulations require that the assessment is of “the implications 
for the site in view of that site’s conservation objectives29.”    
 
The appropriate assessment must firstly look at the potentially damaging 
aspects of the project and the potential effects on the site features and 
achievement of the conservation objectives in greater detail, to characterise 
the impacts in terms of their likelihood, nature, scale, severity and duration. 
 
Secondly, the appropriate assessment must look at any potential mitigation 
measures, that is in addition to any which may already form part of the 
project specification, to determine whether any can reduce the likelihood, 

                                                 
29 Regulation 49(1), The Habitats Regulations 1994. 
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nature, scale, and duration of the effect to a lower level.  The appropriate 
assessment should seek mitigation measures that are capable of 
implementation and will reduce the impact to the lowest level possible. 
 
Owing to the diverse nature and scale of projects, and their effects on 
European sites, it is not possible to prescribe a single standard template for 
the content and format of appropriate assessments.  Annex 2 provides an 
example of an appropriate assessment that is presented in a way that is 
considered suitable for its scope. 
 

C.2.3  In combination assessment 
 
With potential mitigation measures proposed, the appropriate assessment 
must undertake an in combination assessment to ensure that, if the project 
proceeds with the mitigation measures in place, the residual effects will not 
become more significant when combined with effects from other plans or 
projects.   The other plans or projects will be those that similarly have a 
residual effect after mitigation measures have been implemented, or those 
that were not subjected to an appropriate assessment because the effects 
were not considered to be significant when checked.  See further B.2.5 
above. 
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PART D 
THE INTEGRITY TEST 
 
Part D.1  Procedure and Compliance 
 
D.1.1  Determining the effect on integrity 

Box 4 Figure 1 
 
The ‘integrity test’ is the term used for the test that the competent authority 
must carry out before deciding to give consent or undertake a project that 
would have a significant effect on a European site.   
 
The integrity test has the effect of reversing the normal test of regulatory 
controls, which usually require the regulator to show harm to the public 
interest in order to refuse consent for a project. 
 
The integrity test requires the decision taker to ascertain that the project, 
alone or in combination with other plans and projects, will not have a 
significant adverse effect on the integrity of the site, before the project can 
be allowed to proceed. (The concept of site integrity is discussed further 
below.) 
 
In effect this is a form of the precautionary principle, but here it is applied as a 
matter of law, not as a matter of discretion or policy.  Consequently, the EC 
guidance30 on when and how to apply the precautionary principle does not 
apply.   
 
The competent authority must decide whether it can be ascertained that 
the project will not have an adverse effect on the integrity of the site.  If 
it cannot rule out such an effect, the project must be refused consent or not 
undertaken, subject only to the provisions of Article 6(4), in respect of there 
being no alternative solutions and imperative reasons of overriding public 
interest as explained below. 
 

D.1.2  Restrictions and conditions 
Box 6 Figure 1 

In considering whether it can ascertain whether the project would have an 
adverse effect on the integrity of the European site, the competent authority 
should consider whether the imposition of conditions, or other restrictions, on 
the project, and the way in which it would be carried out, would enable it to be 
ascertained that the project would not have an adverse effect on the integrity 
of the site31.   The Habitats Regulations make reference to ‘conditions or 
restrictions’ in a more general sense than the narrower definition of a 
‘condition’ on a planning permission under the provisions of the Town and 
Country Planning Act.   In order to grant consent, a competent authority could 
consider imposing any kind of restriction, limitation or condition that it is 
empowered to impose.  An alternative mechanism may be a legally binding 
agreement or undertaking to secure the measures necessary to ascertain 
that the project would not adversely affect the integrity of the site.   
 
Furthermore, there is an implicit need to apply conditions and restrictions at 
this stage, even where adverse effects on integrity cannot be ruled out.  This 
is to ensure that harm to site integrity would be minimised, thus reducing the 
scale of necessary compensatory measures, if the project proceeded by way 
of Article 6(4). 
                                                 
30 Commission of the European Communities, 2000. Communication from the Commission on 
the Precautionary Principle. Com (2000) 1. 
31  Regulation 48(6), The Habitats Regulations 1994 
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The competent authority should consider what further mitigating measures 
could be applied to the project. 
 
The competent authority should also consider how the conditions and 
restrictions may best be imposed to make them effective and enforceable 
and how all mitigating measures would be delivered and enforced, if 
necessary. 
 
Reassessment in light of restrictions and conditions 
If conditions or other restrictions are imposed it will be necessary for the 
competent authority to reassess the project, taking them into account, to see 
if it can ascertain that the project as restricted will not have an  adverse effect 
on the European site. 
 
This should include an assessment as to whether the conditions or 
restrictions themselves may have any adverse, as well as positive, effects on 
site integrity. 
 

D.1.3  Dealing with uncertainty 
 
The courts have considered how certain a competent authority needs to be in 
considering whether it can ascertain that there would be no adverse effect on 
site integrity.  In a judgment in the Court of Session in October 1998, Lord 
Nimmo-Smith ruled32 that an absolute guarantee that there would be no 
adverse effect on integrity is not possible.  The best that can be achieved is 
for the competent authority to identify the potential risks, so far as they may 
be reasonably foreseeable, in light of such information as can reasonably be 
obtained, and put in place a legally enforceable framework with the aim of 
preventing the risks from materialising. 
 
In the Waddenzee judgment33, the ECJ ruled that a plan or project may be 
authorised only if a competent authority has made certain that the plan or 
project will not adversely affect the integrity of the site.  The Court ruled that 
the degree of certainty was satisfied “where no reasonable scientific doubt 
remained as to the absence of such effects”. 
 

D.1.4  Monitoring 
Monitoring can perform different functions and it is important to appreciate 
what is required of a monitoring scheme in the context of the Habitats 
Regulations. 
 
Validation monitoring  
Whilst a condition requiring monitoring for its own sake is rarely justified, 
monitoring to check the validity of the conclusions of appropriate 
assessments will often be valuable.   
 
This ‘validation monitoring’ will help to improve decision making and 
appropriate assessments in the future.  It could help to secure consents for 
future projects that, in the absence of the validation monitoring, would be 
unable to show no adverse effects on integrity, and which would need to be 
refused because they cannot pass the regulation 49 tests described in Part E 
below. 
 
However, it would not be appropriate to rely on validation monitoring alone to 
overcome uncertainty in the integrity test under the Regulations.  This is 

                                                 
32  WWF-UK Ltd and RSPB v Secretary of State for Scotland et al [1999]1 C.M.L.R. 1021 [1999] 
Env LR 632, Court of Session, Edinburgh, 28th October 1998  
33  ECJ Case C-127/02, 7th September 2004 
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because validation monitoring would not prevent harm occurring, if the 
monitoring showed that harm to the integrity of the site would or could occur. 
 
Early warning monitoring  
There are likely to be cases where the effects on site integrity are uncertain, 
but projects could nevertheless go ahead, because the risk of adverse effects 
on integrity could be monitored, and the risk of harm occurring eliminated by 
action before the harm occurred.   
 
This ‘early warning monitoring’ can be an appropriate mechanism under 
the Habitats Regulations because it does enable the competent authority to 
ascertain that the integrity of a European site will not be adversely affected.   
 
This is where a project may be stopped, paused, adjusted, relocated, 
reduced in scale, delayed or otherwise altered in order to prevent the harm to 
site integrity occurring.   
 
It is a matter for agreement between the competent authority and the project 
promoter as to whether, given the uncertainty about the effects of the project, 
it is reasonable in the circumstances for it to be altered, or even suspended 
or stopped in response to the findings of early warning monitoring.   
 
CCW will advise on the efficacy of the early warning monitoring and the 
action required to avoid adverse effects on site integrity, should the 
monitoring indicate that it may or would occur. 
 
Legal agreements or other transparent, effective and enforceable protocols 
would need to be put in place before a project that requires early warning 
monitoring is given consent or undertaken. 
 
 

Part D.2  Practical Application of the Integrity Test 
 
D.2.1  Determining the effect on integrity in light of Appropriate Assessment 

 
In light if the conclusions of the appropriate assessment, the competent 
authority must be certain that the project will not adversely affect the integrity 
of the site, or sites before agreeing to the project (see D.1.3 above).   The 
appropriate assessment should provide information on the effect, and then 
information on possible mitigation measures and how they may reduce that 
effect.   The competent authority must now use the information to apply the 
‘integrity test.’ 
 
The integrity test is not clearly defined in the Habitats Regulations, but by 
careful consideration of the wording the intention of the test can be 
understood.   The Regulations require it to be “ascertained that it will not 
adversely affect the integrity of the European site.”   To ascertain that the 
project will not adversely affect, requires a high level of certainty, but not an 
absolute guarantee, see D.1.3 above. 
 
The following definition of the integrity of a site has been adopted by the UK 
Government.  The integrity of the site is “the coherence of its ecological 
structure and function, across its whole area, that enables it to sustain the 
habitat, complex of habitats and/or the levels of populations of the species for 
which it was classified34.”   The European Commission’s guidance, although 

                                                 
34 Office of the Deputy Prime Minister Circular 06/2005, Department for Environment Food and 
Rural Affairs Circular 02/2005, paragraph 20 and EC, 2000, Managing Natura 2000 Sites, 
Section 4.6.3. 
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misquoting it, endorses this definition and goes on to state that the integrity of 
a site clearly relates to its conservation objectives35. 
 
So the integrity of the site can be considered to be the structure and the 
functioning of its ecological systems, the features for which the site is 
designated (habitats and/or species), and the ability of the site to meet its 
conservation objectives.   An adverse effect would be something that impacts 
the site features, either directly or indirectly, which then results in disruption 
or harm to the ecological structure and functioning of the site and/or affects 
the ability of the site to meet its conservation objectives across all parts of the 
site.   Alternatively, an impact on the ecological structure and functioning of 
the site may then indirectly affect the site features and/or the ability of the site 
to meet the conservation objectives. 
 
In considering the outcomes of the appropriate assessment, and deciding 
whether the effects will result in an adverse effect on site integrity, the 
competent authority must firstly look at the assessment of the effect on the 
site.   With information on the likelihood, nature, scale and duration of the 
effect, it should be ascertained whether the effect is an adverse effect on site 
integrity, using the definitions above. 
 
Secondly, the information from the appropriate assessment regarding any 
proposed mitigation measures should be used by the competent authority to 
determine whether the effect will be reduced to such a level that it no longer 
constitutes an adverse effect on site integrity. 
 
The outcomes of the integrity test should be recorded by the competent 
authority.   The competent authority is likely to need specialist ecological 
advice in proceeding through the integrity test, because the test requires an 
opinion as to whether ecological functioning will be adversely affected and 
whether the achievement of the conservation objectives will be compromised.   
CCW will be able to assist with and contribute to the integrity test, in 
particular by advising on its conclusion. 
 
If it cannot be ascertained that site integrity will not be adversely affected, 
because it is shown that there will be an adverse effect, or because there is 
either insufficient information to be certain or because mitigation measures 
cannot reduce the effect to an acceptable level, the competent authority 
cannot give approval to the project, subject to regulation 49 (see section E 
below).   At this point the promoter may wish to withdraw the proposal to 
reconsider the project and any possible mitigation, or even compensatory 
measures.   Alternatively, discussions between the competent authority and 
the promoter may enable the decision as to whether approval can be given to 
be deferred whilst the promoter reconsiders the project proposal and 
counteracting measures. 
 

D.2.2  Restrictions and conditions 
 
Examples of restrictions or conditions would be: the imposition of conditions 
limiting construction work or other operations to periods when features of the 
site would not be disturbed; an agreement to reduce emissions from the 
project to levels below an agreed threshold; or conditions limiting the scale of 
the development footprint or requiring remedial works. 
 

D.2.3  Monitoring 
 
As explained in section D.1.4 above, any monitoring system must be robust 
and comprehensive enough to meet its purpose.    

                                                 
35 EC, 2000, Managing Natura 2000 Sites, Section 4.6.3. 
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In order to be relied upon as a means of ascertaining that a project will not 
adversely affect the integrity of the site, early warning monitoring 
arrangements must satisfy all of the following conditions: 
 

(i) the monitoring is capable of detecting potential damage 
before such damage occurs, rather than after it has occurred, 
or after a point where harm will inevitably occur no matter 
how the project is changed; 

(ii) the monitoring is not itself likely to cause harm to the site 
features; 

(iii) there must be clear and unambiguous ‘triggers’ for 
preventive action; 

(iv) preventive action, and responsibilities for it, are clearly 
specified and are capable of avoiding the harm to the site; 

(v) all the above are agreed and contained in legally binding 
agreements or conditions attached to any consents or 
authorisations. 
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PART E  
ALTERNATIVE SOLUTIONS AND IMPERATIVE REASONS OF 
OVERRIDING PUBLIC INTEREST 
 
Part E.1  Procedure and Compliance 
 
E.1.1  The statutory test 

Box 8 Figure 1 
 
The first part of Article 6(4) of the Habitats Directive states: 
 
“If, in spite of a negative assessment of the implications for the site and in the 
absence of alternative solutions, a plan or project must nevertheless be 
carried out for imperative reasons of overriding public interest, including 
those of a social or economic nature, the Member state shall take all 
compensatory measures necessary to ensure that the overall coherence of 
Natura 2000 is protected”. 
 
These provisions are transposed by regulations 49 and 53 of the Habitats 
Regulations.   
 
Consequently, Article 6(4) and regulation 49 only apply where it cannot be 
ascertained that the project would not have an adverse effect on the integrity 
of the site – a negative assessment.  A negative assessment will normally 
lead to refusal of the project and the competent authority has no obligation to 
consider regulation 49, unless it is minded to carry out or grant consent for 
the project. 
 
Thus, if the competent authority considers that the project should 
nevertheless proceed, it must first be satisfied that there are no alternative 
solutions36.  Any project where alternative solutions exist cannot proceed to 
the next test in the Habitats Regulations, and therefore cannot be given 
consent or be undertaken in its proposed form.  At this point the project will 
be refused or will not proceed.  The promoter may give further consideration 
to ways in which the project may avoid adverse effects on site integrity 
because few projects will meet the test of no alternative solutions.  Even 
fewer will meet the further test of being of imperative reasons of overriding 
public interest.   In most cases, an alternative site will usually present one of 
the most obvious alternative solutions. 
 
It is only if there are no alternative solutions, which would have a lesser effect 
on the integrity of the site, that the competent authority may consider whether 
there are imperative reasons of overriding public interest to justify the project 
proceeding. 
 
There can be a close relationship between: 
 

a) alternative solutions, mitigation measures and additional 
conditions and restrictions, i.e. mitigation measures; and 

b) alternative solutions and imperative reasons of overriding 
public interest. 

 
Alternative solutions may already have been considered as part of the 
consideration of conditions or restrictions, or other counteracting measures, 
in the appropriate assessment.  If considered then, but rejected, for example, 
on cost or convenience grounds, they may need to be considered again at 
the alternative solutions test.  Here, potential alternative solutions cannot be 
                                                 
36  Managing Natura 2000 Sites, EC, 2000, Section 5.3.1 
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rejected simply on grounds of their higher cost or greater inconvenience, as 
discussed further below. 
 
The fact that there is no alternative solution may also, potentially, be a 
consideration in deciding whether a project is imperative, and of overriding 
public interest. 
 

E.1.2  What an alternative solution may comprise 
 
The relevant expression is “alternative solution”, not “alternative”.  An 
alternative solution is another way of achieving what the project is intended to 
achieve.  The purpose of this stage is to be certain that there is no alternative 
solution which avoids, or has a lesser effect on the European site, so that it is 
only those projects without any alternative solution that proceed to the next 
test under the Habitats Regulations.  In considering an alternative solution it 
is essential, therefore, to be clear about what the project is, what it is 
intending to do, and often who is intending to do it. 
 
The purpose of this stage is also to ensure that no project goes through to 
the imperative reasons of overriding public interest test, unless its effects on 
the site are incapable of reduction.  
 
EC guidance refers to alternative locations (or routes for linear projects), 
different scales or designs, or alternative processes37.   
 
An alternative project, however, may or may not be an alternative solution, 
because it may or may not achieve the same objective as the proposed 
project. 
 
The Directive does not indicate that the alternative solution must be 
comparable in terms of its costs and benefits.  EC guidance says “other 
assessment criteria, such as economic criteria, cannot be seen as overruling 
ecological criteria.”   
 
An alternative solution that may be more difficult or expensive to construct or 
implement, or may be less profitable or beneficial, is nevertheless an 
alternative solution.  It would only be ruled out if the competent authority 
concluded, on the evidence available to it, that it was so expensive, or so 
technically uncertain, or otherwise so unacceptable on social or other 
environmental grounds, that in reality it would never be implemented.  The 
competent authority will need to make a judgement as to whether the 
alternative solution is simply more financially or technically or otherwise 
difficult, in which case it is still an alternative solution, or whether it is 
financially, technically or otherwise impossible, in which case it may not 
represent an alternative solution.   
 
The decision as to whether there are no alternative solutions is for the 
competent authority to make. However, the competent authority does not 
have to search around for alternative solutions and find one or more, in order 
to justify refusing the project. It is for the promoter to provide sufficient 
evidence to satisfy the competent authority that there are no alternative 
solutions. 
 

E.1.3 Consulting CCW 
 
It is important to consider the effect of any alternative solutions on the 
integrity of the site concerned.  This is because the object of this test is to 

                                                 
37  Managing Natura 2000 Sites, EC, 2000, Section 5.3.1 
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establish whether harm to the site could be reduced (or even avoided) whilst 
still enabling the project to proceed, albeit in a different form.   
 
Consequently, it will be essential to consult CCW, for its advice on whether 
any alternative solutions that may be identifiable would have a greater or 
lesser or the same effect on the site or sites concerned.   
 
It should also be noted that alternative solutions could affect the site (or even 
other European sites) in a different way.  For example, the alternative 
solution may affect a different feature. 
 
Some alternative solutions may be different projects altogether if the project 
objectives are still met, and may therefore affect different European sites.  In 
such cases those alternatives are themselves subject to Habitats Regulations 
assessment. 
 

E.1.4   The statutory requirements for imperative reasons of overriding public interest  
Boxes 9 – 11 Figure 1 

 
The reasons for undertaking the project must only be considered after it has 
been established that there are no alternative solutions that would have a 
lesser effect on the integrity of the site. 
 
The reasons must be: 

a) imperative, that is both necessary and urgent; and 
b) overriding, that is of such a scale of importance that they 

outweigh the scale of harm to the integrity of the site; and  
c) of public, not private interest; and 
d) of a social or economic nature unless a priority habitat or 

species may be affected: 
 
For SPA and in many cases affecting SAC, the reasons may relate to 
economic or social considerations, or reasons of human health, public safety, 
or beneficial consequences of primary importance for the environment. 
 
However, it is important to note that social or economic reasons cannot 
constitute imperative reasons of over-riding public interest if the project 
would, or may, adversely affect priority habitats or species.  These are the 
habitats and species listed and marked with an asterisk (*) in Annexes I and 
II of the Habitats Directive.  Examples include active raised and blanket bogs, 
residual alluvial forests and fixed dunes with certain types of herbaceous 
vegetation (grey dunes). 
 
In such cases the imperative reasons of overriding public interest would need 
to relate to human health, public safety, or beneficial consequences of 
primary importance for the environment, as required by the Directive. 
 
The draft revised TAN 538 provides guidance on what may comprise an 
imperative reason of overriding public interest. 
 
Reasons may also include any other reasons which the competent authority 
considers to be imperative reasons of overriding public interest, having due 
regard to an opinion of the European Commission. 
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E.1.5  Consulting and notifying the Welsh Assembly or UK Government 
Box 12 Figure 1 

 
Regulation 49 requires any competent authority minded to give consent to, or 
undertake, a project for imperative reasons of overriding public interest, to 
first notify the Welsh Assembly Government or, in relation to non-devolved 
functions, the UK Secretary of State39.  This is to ensure that there is no 
breach of the Habitats Directive and that Government can consider whether 
the project has been correctly assessed, whether the tests have been met, 
and that compensatory measures will be delivered. 
 
The competent authority cannot proceed with the project or give it consent for 
21 days after giving notice to the Government. 
 
In practice, the Government is likely to intervene at this stage, to ensure 
compliance with the Directive, probably by issuing a Direction to the 
competent authority.   
 
For example, where a planning authority is minded to grant planning 
permission in these circumstances, the Government is likely to ‘call-in’ the 
application for its own determination40.  Whilst considering the case, the 
Government may issue a Direction prohibiting the grant of permission41.  
 
It follows that the decision as to whether to allow the project to proceed under 
the provisions of Article 6(4) is, in effect, a Government decision. 
 
The competent authority should liaise closely with the Government as it takes 
any project through the tests of alternative solutions and imperative reasons 
of overriding public interest. 
 
Where priority features are affected, it is also open to the Government to 
seek derogation from the Directive on a specific application to the EC in 
respect of a project for other imperative reasons of overriding public interest, 
which may be agreed by the EC.  The Government is unlikely to seek 
individual project derogations, but may consider doing so in the most 
exceptional circumstances. 
 
 

Part E.2  Practical application of the alternative solutions and imperative reasons 
of overriding public interest tests 

 
E.2.1  Assessing alternative solutions to the ‘zero option’ 

 
If it cannot be ascertained that a project would not adversely affect the 
integrity of a European site, European Commission guidance42, suggests that 
the option of thoroughly revising, or even withdrawing, the project should first 
be considered.  In other words, the promoter should consider either a 
fundamental revision of the project, to avoid or reduce its effects, or consider 
whether the project is really needed.  If a project is not refused consent on 

                                                 
39  It should be noted that the procedure set out in the  August 2007 amendments to the Habitats 
Regulations for plans that are considered to be of overriding public interest in regulation 85C is 
different to that set out in regulation 49 for projects. 
40  Under the provisions of section 77 of the Town and Country Planning Act 1990 
41  Under the provisions of Article 14 of the Town and Country Planning (General Development 
Procedure) Order 1995 
42 Managing Natura 2000 Sites EC, 2000, Section 5.3.1 and EC, 2007, Guidance Document on 
Article 6(4) of the Habitats Directive 92/43/EEC, Section 1.3.1. 
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the grounds of its potential for adverse effects on the integrity of the site, or 
for other reasons, terminating the proposal is the next option and is referred 
to in the guidance as ‘the zero option’, that is, the scheme does not proceed 
further.  The ‘zero option’ would be likely to be the favoured option where a 
project is clearly not of overriding public interest or has obvious alternative 
solutions.    
 
Indeed, the option of withdrawing the application for consent is open to the 
promoter at any stage during the checking and assessment process, and in 
instances where it becomes clear that the tests under the Habitats 
Regulations are unlikely to be met, a promoter may choose to withdraw in 
order to save costs and time that may be better utilised, for example in the 
development of a new project. 
 
If the project is not withdrawn, then the competent authority must consider 
whether there are any ‘alternative solutions’.  To be an alternative solution, 
an alternative project would need to fulfil the same objectives as the original 
proposal.    
 
The check to ensure that there are no alternative solutions is a prerequisite of 
the consideration of whether the plan or project is of imperative reasons of 
overriding public interest43.  Project promoters should examine all feasible 
alternatives, even if they may have adverse effects, for example, on social, 
economic or other environmental interests, and provide the competent 
authority with the findings of that investigative work.  The effects of any 
alternatives will need to be compared with those of the original project, by the 
decision maker.  It is vital that the promoter of the project clearly 
demonstrates to the competent authority at this stage that there are no 
feasible alternative solutions.  Feasible alternative solutions may well be 
technically more difficult, or more costly, but could still be implemented.     
 

E.2.2 Solutions that would have no effect 
 
The first step in the alternative solutions test is to see if there are any 
alternative solutions that would have no effect on the site, or any other 
European site.  Examples of these (there are many other scenarios) may be: 
 

a) alternative locations or routes, taking the project away from 
the site and sensitive areas around it; 

b) locating a different source of water, or a different discharge 
point that did not affect a designated river, lake or reservoir; 

c) using an alternative supply of raw or processed material from 
a source that did not have an effect on a European site.  

 
In any event, these solutions may reduce the effects even if they do not 
eliminate them. 
 

E.2.3  Solutions that would have a lesser effect 
 
The next step in the alternative solutions test is to see if there are any 
alternative solutions that would have a lesser effect on the integrity of the 
site.  There will be many scenarios but examples of these may be: 
 

a) alternative design solutions; 
b) reduced scale of inputs, outputs or emissions; 
c) reduced scale of development footprint; 
d) reduced numbers of units of development such as houses or 

turbines; 

                                                 
43 Habitats Directive Article 6(4) and Habitats Regulations regulation 49(1). 
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e) relocating further away from the site or sensitive areas 
around it; 

f) provision of additional facilities or amenities to attract people 
away from the site; 

g) improved risk assessment and management measures; or  
h) improved monitoring and remedial measures. 

 
These solutions may, in some cases avoid effects and in other cases reduce 
effects. 
 

E.2.4  Solutions that have both positive and negative effects 
 
Cases have arisen where alternative solutions would reduce the adverse 
effects on one feature of a site but introduce or increase effects on another. 
 
The effects of each alternative solution must be considered in relation to each 
feature, for each site where it cannot be demonstrated that there would not 
be an adverse effect.   
 
An alternative solution must ensure that there will not be an adverse effect on 
the integrity of the site or sites in question.   However, an alternative solution 
may be one where the effects on site integrity arising from the first feature 
would be eliminated, and where effects on a second feature, although likely 
to be significant, would not adversely affect site integrity.   This solution would 
present a lesser effect because effects on site integrity are avoided. 
 
However, it would not be a satisfactory alternative solution merely to transfer 
the adverse effects on integrity from one feature to another, even if the first 
feature was a priority habitat or species and the second was not.   In such 
instances there would still be an adverse effect on site integrity. 
 

E.2.5  What an overriding public interest may comprise  
 
Any competent authority proposing to agree to a project for imperative 
reasons of overriding public interest, and in absence of alternative solutions, 
must notify the Welsh Assembly Government (or relevant Secretary of State 
as the case may be).   
 
The Welsh Assembly Government, or UK Government where applicable, will 
inevitably scrutinise the claim that there are no alternative solutions to the 
project before considering whether the proposal is of overriding public 
interest.   Attention is drawn to paragraphs 24 to 26 in Annex 3 of the draft 
revised TAN 544 where Government sets out how it is likely to judge such 
reasons.  Paragraph 27 draws the distinction between the tests under the 
Habitats Regulations and the Ramsar Convention. 
 
Any competent authority that presents a project with a case for considering 
the plan or project to be of overriding public interest is advised to consider the 
range of previous authoritative decisions where alternative solutions and 
imperative reasons of overriding public interest have justified a consent, by a 
Secretary of State, despite a negative assessment on the integrity of a 
European site.  Such examples would include the consents for the London 
Gateway (Thurrock), Bathside Bay (Harwich) and Immingham Outer Harbour 
port proposals, granted consent by the Secretary of State for Transport in 
accordance with the Directive and Regulations.  These cases may be 
reviewed at www.dft.gov.uk/pgr/shippingports/ports/dl/ 
 
 

                                                 
44 Welsh Assembly Government 2006. 
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E.2.6  Comparing the public interest with potential harm to the site 
 
In assessing whether the public interest is sufficient to outweigh the harm to 
the site it is necessary to have a clear indication of the nature and scale of 
the potential harm to the site and the nature and scale of the benefits of the 
project.   
 
The more convincing the reasons may be, in terms of their necessity, 
urgency and public interest, and the lower the level and / or the more 
uncertain the occurrence of the harm may be, the more likely it will be that 
the reasons may be judged to override the potential harm to the site.   
Conversely, a more certain or more significant level of harm to the European 
site is likely to require a higher level of overriding public interest in order for 
the decision maker to allow the project to proceed. 
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PART F 
COMPENSATORY MEASURES 
 
Part F.1  Procedure and compliance 
 
F.1.1  The statutory requirement 

Boxes 14 and 15 Figure 1 
 
The Directive requires that where a project is allowed to proceed in 
accordance with Article 6(4), the Member state shall take all compensatory 
measures necessary to ensure that the overall coherence of Natura 2000 is 
protected”. 
 
Compensatory measures are therefore intended to ensure that the ecological 
coherence of the Natura 2000 network is protected, even where the integrity 
of a particular component SPA or SAC would, or may, be adversely affected 
by a project.   
 
Compensatory measures should be full in their effect, because the 
requirement is to take “all“ such measures necessary. 
 
 

F.1.2  Whether compensatory measures will always be necessary 
 
The Directive requires all “necessary“ measures to be taken, contemplating 
that there may be occasions where measures may not be necessary. 
 
Such cases are likely to be few and will be determined on a case-by-case 
basis.   However, such cases are still likely to require the competent authority 
to ensure that tangible and reliable arrangements for the implementation of 
compensatory measures are made, should it later be shown that 
compensatory measures are necessary. 
 
Example of where compensatory measures may, in the event, not be 
necessary 
An example of where compensatory measures may not be required would be 
where effects on site integrity may be uncertain.  An early warning monitoring 
regime is put in place (see D.1.4 above) with a comprehensive programme of 
remedial and compensatory measures in the event that the monitoring shows 
harm is likely to occur.  If, in the event, monitoring shows that harm will not 
occur to the integrity of the site, there would be no need to implement the 
measures.  Although available, the compensatory measures would not be 
required.  The coherence of the Natura 2000 network is protected through 
there being no adverse effect on the integrity of the site.   The early warning 
monitoring should be comprehensive enough for the need for compensatory 
measures to become apparent at an early stage in the occurrence of effects 
on the site, before significant harm occurs.   This should be a requirement of 
the project prior to consent being given.   Compensatory measures should be 
ready for implementation before the commencement of any aspect of the 
project deemed likely to adversely affect the site, thus ensuring that any harm 
is kept to an absolute minimum and the overall coherence of the Natura 2000 
network is maintained. 
 

F.1.3  How compensatory measures should be delivered 
 
It is essential that compensatory measures are effective, comprehensive and 
delivered if required.  Legally enforceable mechanisms need to be secured 
by the competent authority, to the satisfaction of the Government.  These will 
often be complex and are likely to take the form of legal agreements under 
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various statutory provisions, such as section 106 of the Town and Country 
Planning Act 1990, where relevant. 
 

F.1.4  Consultation with CCW 
 
CCW is likely to be consulted by Government as to the efficacy of 
compensatory measures where they may be considered in decision making 
processes.  It is therefore essential that the project promoter and the 
competent authority consult CCW on the compensatory measures as they 
evolve.   
 
Even where CCW is objecting to a project, because it may have an adverse 
effect on a European site, CCW may nevertheless continue to discuss and 
negotiate satisfactory compensatory measures with the project promoter and 
competent authority.   
 
Thus, if the Government is minded to consent to a project via regulation 49, 
CCW will be able to advise Government as to whether the proposed 
compensatory measures are satisfactory. 
 

F.1.5  Who should deliver compensatory measures 
 
The body with responsibility for ensuring that adequate compensatory 
measures are undertaken is the Welsh Assembly Government, or UK 
Government where applicable. 
 
The competent authority will normally need to be satisfied that compensatory 
measures are adequate and deliverable before seeking to propose to 
Government that a project be allowed to proceed despite a negative 
assessment of its implications for site integrity. 
 
The project promoter is responsible for bringing forward adequate 
compensatory measures and for delivering them if the project proceeds. 
 
 
 
 
 

Part F.2  Practical issues regarding the assessment of compensatory measures 
 
F.2.1  Ecological structure and function 

 
The delivery of compensatory measures is discussed in detail in updated EC 
guidance45 and only key points are outlined here.  The use of compensatory 
measures is likely to be so rare that CCW will be closely involved in the 
development of the measures.   
 
The objectives of the compensatory measures should be to counteract the 
change in ecological structure and function caused by the project.  Potential 
harm to site integrity is assumed at least to be a possibility, so compensatory 
measures are about the wider ecological coherence of the Natura 2000 
network.  Thus, it may not be possible to replicate the ecological function of 
the damaged part of a site or to remedy entirely the effects on an interest 
feature.  Rather, compensatory measures are about looking to sustain the 
ecological coherence of the Natura 2000 network. 
 
 

                                                 
45  EC, 2000, managing Natura 2000 Sites, section 5.4 and EC, 2007, sections 1.4 – 1.8 
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F.2.2  Type and efficacy of the measures 
 
It is essential that the compensatory measures are effective and of an 
appropriate type.  There are different requirements for SPA, SAC and 
Ramsar sites explained in the draft revised TAN5 and ODPM Circular 
06/2005 and DeFRA Circular 01/2005 paras 29 – 31. 
 

F.2.3  Timing of the measures 
 
Compensatory measures must be delivered ‘in time’ to fulfil the required 
ecological function.  Sometimes the measures will need to be carried out well 
in advance of the project’s effects occurring, in time to allow the new habitats 
to gain sufficient maturity to perform the necessary ecological functions.  
Often this will mean the measures being implemented even before other 
aspects of the project are started.  This may be varied where there is likely to 
be a time lag between the project commencing and the effects occurring, and 
the compensatory measures may be implemented and become effective in a 
short time scale.  Sometimes it will be necessary to deliver the compensatory 
measures during the project, where the measures can perform the ecological 
functions simultaneously with the loss of the functions caused by the project.  
In rare cases compensatory measures may be deliverable after a project has 
commenced, or been completed, because harm to the site will not occur for 
many years.  
 

F.2.4  Scale of the measures 
 
Compensatory measures need to be provided on a scale that ensures the 
equivalent ecological function will be met.  Because it takes time for new 
habitats to gain the same ecological value as those lost or damaged, this can 
often require new habitats to be greater in extent than the lost or damaged 
area.  The ratio between existing and new habitat will vary and depend on 
many factors, including, but not limited to the type of habitat and local 
circumstances, the degree of certainty about the ecological functions and the 
nature, scale and duration of possible harm. 
 

F.2.5  Monitoring and review procedures 
 
It is likely to be necessary to implement a comprehensive package to monitor 
and review the effectiveness of the compensatory measures, often over 
substantial periods of time.  Equally, if monitoring shows that the measures 
are not performing as expected, the package will need to contain a reporting, 
review and adjustment procedure. 
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Figure 1 
Consideration of projects affecting European Sites 

 
1. Is the proposal directly connected with or 

necessary to site management for nature 
conservation? 

2. Is the proposal likely to have a significant effect 
on the internationally important interest features 

of the site, alone or in combination with other 
plans and projects? 

3. Assess the implications of the effects of the 
proposal for the site’s conservation objectives, 

consult CCW and, if appropriate, the public

4. Can it be ascertained that the proposal will not 
adversely affect the integrity of the site? 

5. Permission may be granted 

6. Would compliance with conditions or other 
restrictions, such as a planning obligation, enable 

it to be ascertained that the proposal would not 
adversely affect the integrity of the site? 

8. Are there alternative solutions that would have 
a lesser effect, or avoid an adverse effect, on the 

integrity of the site? 

7. Permission may be granted subject to 
the conditions or obligation 

9. Might a priority habitat or species on the site be adversely affected by the 
proposal? 

10. Are there imperative reasons of overriding 
public interest, which could be of a social or 
economic nature, sufficient to override the 

harm to the site? 

13. Permission must not 
be granted 14. Permission may be granted 

subject to the Assembly 
Government securing that any 

necessary compensatory 
measures are taken to ensure the 
overall coherence of Natura 2000 

is protected 

15. Permission may only be granted for 
other imperative reasons of overriding 
public interest, following consultation 

between the Government and the 
European Commission and subject to 
the Assembly Government securing 
that any necessary compensatory 
measures are taken to ensure the 

overall coherence of Natura 2000 is 
protected 

11. Are there imperative reasons of overriding 
public interest relating to human health, public 
safety or benefits of primary importance to the 

environment? 

12. If minded to grant permission or 
undertake the project, competent 

authority must notify the Assembly 
Government and must wait 21 days 

Yes 

No 

Yes 

Yes

No 

Yes 

No, because there would be an adverse effect or it is uncertain

No, because there would be an adverse effect or it is uncertain

Yes No

No Yes 

No Yes Yes No 
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Figure 2 
Checking for the likelihood of significant effects – considering the information about 

the project and the European Site 
 

Information on the Project Information on the European Site 

Elements and stages of the project Interest features and conservation 
objectives 

Outcomes of and changes caused by 
construction, operation and 

decommissioning of the project 

Characteristics and specific 
environmental conditions of the site 

Consider any 
avoidance/reduction 
measures included 

Possible effects on 
interest features of the 

European Site 

Vulnerability of 
interest features to 

change 

Are effects on interest 
features likely to be 

significant? 



 

 46 

Figure 3 
Consideration of mitigation measures in deciding whether an appropriate assessment 

is required 
 

Is an effect on European site possible? 

No reduction or 
avoidance proposed 

Reduction measures 
included/introduced 

Avoidance measures 
included/introduced 

Is the project likely to have a significant effect 
alone? 

Project may proceed; no effect 
on the European site 

Yes

No 

Is project likely to have a significant 
effect in combination? 

Appropriate Assessment required Project may proceed; no likely significant 
effect alone or in combination 

No

Yes 

Yes No
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ANNEX 2 
AN EXAMPLE OF A  

HABITATS REGULATIONS ASSESSMENT RECORD 
 
This Annex provides an example of what a Habitats Regulations Assessment Record may 
look like, for a fictitious case, where an appropriate assessment concludes that there would 
be no adverse effect on the integrity of a European site.    
 
For each step, within the text boxes, there is a description of what should be recorded, the 
example text of the record is in italics.   It should be noted that, for simplicity, the example 
only focuses on one interest feature for one European and one Ramsar site.   In many cases 
a project may impact on more than one site and / or more than one feature, or different 
aspects of the project may affect different features.  The record should be repeated for each 
interest feature of each European or Ramsar site. 
 
1. INTRODUCTION 
 
A short statement explaining the purpose of the assessment record, the wording is unlikely 
to require much adaptation from that suggested below. 
 
1.1 This is a record of the Habitats Regulations Assessment of the Open Road Project in 
Newtown, undertaken by the Newtown Council as the Planning Authority.    This assessment 
is required by Regulation 48 of the Conservation (Natural Habitats &c) Regulations 1994, as 
amended, in accordance with the EC Habitats Directive (Council Directive 92/43/EEC) 
before the Council, as the ‘competent authority’ under the Regulations can grant permission 
for the project.  . In accordance with Welsh Assembly Government policy, the assessment is 
also made in relation to sites listed under the 1971 Ramsar convention. 
 
2. INFORMATION ABOUT THE PROJECT  
 
See Parts A and B of the main guidance  
This section should introduce the project, its location and proximity, or other relationship, to 
any European or Ramsar site.  It should set out the main aspects of the project that may 
need to be considered in the assessment, including access roads, drainage or other 
infrastructure, that would serve the project.   To keep the record reasonably succinct, 
reference should be made to other documents that hold fuller information about the project, 
such as the planning application and Environmental Impact Statement (if one is required).   
The information on the project should also include maps showing the project proposal, and 
the spatial relationship with the European / Ramsar sites that may be affected. 
 
2.1 The proposal is to build a 2.5km new road link from A to B in Newtown, to improve 
access to the South-East Newtown regeneration area.   It is referred to as the ‘Open Road 
Project.’   The road would be built by the developer leading the regeneration scheme.  After 
construction, the road would be adopted by the Newtown Council.  Planning permission for 
the construction of the road by the developer is required.  The development is explained in 
more detail in the planning application XXX and environmental impact statement (EIS) and is 
shown on Plan A attached to this record.  The road would use approximately 13.25 hectares 
of land, mainly in agricultural use but, about 0.75 hectares of the East Newtown recreation 
ground would be lost to the road construction.  The road would also provide relief for 
congestion frequently experienced at the A333 / A444 ju 
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2.2 The EIS looked at three options for improving access to the regeneration area and 
selected the proposed route as the best option on cost and environmental grounds.  The 
road would be constructed at grade, with two junctions, at X and Y.  It is predicted that about 
12,500 vehicles per day would use the road (both directions).  The road would take about 18 
months to construct.  Measures to reduce the visual intrusion and noise of traffic on the road 
on the houses in East Newtown would be included.  Part of the road proposal passes close 
to the Newtown Bog, which is designated as a Special Area of Conservation (SAC) and 
listed as a Ramsar site.  
 
2.3 The following reference documents are available to view at the Council Offices: 
 

• Planning Application XXXX 
• Environmental Impact Statement XXX 
• Addendum, to the Environmental Impact Statement dated XXX 
• Aerial photographs of Newtown Bog dated XXX 
• Correspondence between the Newtown Council, the applicants and CCW 

 
 
3. INFORMATION ABOUT THE EUROPEAN AND RAMSAR SITES 
 
See Parts A and B of the main guidance  
The European / Ramsar sites that could be affected by the project should be included within 
this section.  All sites potentially affected should be listed, including those that were ruled out 
at an early stage as not being affected, with the reasons why, e.g. a heathland site sensitive 
to recreational disturbance may be in private ownership, and therefore would not be 
vulnerable to recreational pressure from additional housing.  Other sites may be ruled out on 
the grounds of distance from the site and the absence of ecological links between the site 
and the proposed project. 
 
For those sites to be included in the assessment, the description should include the features 
for which each site is designated, a general description of the key ecological characteristics 
of the site, and any information available on general ecological trends and current issues or 
sensitivities. 
 
3.1 The Newtown Bay Special Protection Area is located 4.25km to the west of the 
proposed development.  It is considered that the development would not affect this SPA 
because it is too far away to have direct or indirect effects on the habitats, and the migratory 
birds for which the site is classified do not fly over or feed in the location of the Open Road. 
 
3.2 Newtown Bog is a fully designated Special Area of Conservation (SAC) under the 
Habitats Directive and a listed Ramsar site.  The reasons for the designation are set out in 
the citation to the SAC and the Ramsar listing.  Alluvial Forest, Transition Mire with Quaking 
Bog and Calcareous Fen (all Annex 1 habitats in the Directive) are ‘interest features’ in 
respect of both international designations.  However, the Ramsar listing is wider and also 
includes a rich invertebrate fauna, including many rare and localised species.  The site also 
supports over 200 vascular plant species, including 20 regionally uncommon and one 
nationally rare species. 
 
3.3 The SAC site boundary takes in a much wider area than the current extent of the 
three Annex 1 habitat types for a number of reasons.   Firstly, the historic range of the Annex 
1 features is understood to have been greater than the most recent extent mapped for each 
feature.   Secondly, at least some of the wider fen mosaic is thought to be capable of 
restoration to one of the Annex 1 habitat types.   Finally, and perhaps most importantly, the 
boundary represents the edge of the wetland system in its entirety.   The site is one 
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hydrological unit that functions as a large and totally integrated wetland system.   Loss of or 
significant damage to any part of the site, even that which does not hold a particular Annex 1 
feature, is likely to have adverse consequences for the ecological structure and functioning 
of the site.  
 
3.4 The Ramsar designated site is slightly smaller than the SAC boundary, and does not 
include the recent northern extension to the SAC.   The qualifying features for the Ramsar 
designation include the same three Annex 1 features for the SAC, but for the Ramsar 
designation these qualifying features are referred to as part of the wider criterion of a large 
inter-estuarine complex mosaic of vegetation types.   Importantly therefore, the Ramsar 
listing specifically refers to the wider mosaic of Newtown Bog as a whole.   Whilst some 
survey information is available for the listed fauna and flora, much is unknown about their 
exact distributions.   Furthermore, it is possible that different parts of the site are utilised at 
different times in the life cycles of the listed invertebrates. 
 
3.5 In assessing the impact of any plan or project on Newtown Bog SAC and Ramsar 
site, a competent authority must therefore consider impacts on any part of the site and areas 
adjacent to the site where the development may affect the interest features indirectly through 
disturbance, pollution or changes in hydrology, the assessment should not focus entirely on 
the three SAC Annex 1 habitat types.   The wider mosaic is critical to the ecological 
functioning of the site; it may have the potential for restoration to any of the Annex 1 
habitats, it is specifically referred to as a criterion for the Ramsar designation, and may 
support at least some of the invertebrates and plants listed as part of the Ramsar citation. 
 
3.6 The bog has been affected by land take and the effects of urbanisation over many 
years.  It is vulnerable to hydrological changes, water pollution and, to a lesser extent to air 
pollution that may arise from development around it, as well as to hydrological change and 
habitat change on the site itself. 
 
3.7 The following reference documents provide further details on the site, and have been 
used to inform the assessment: 
 

• Site citations for the SAC and Ramsar site are attached as Annex X to this record  
• Site conservation objectives provided by CCW are attached to this record at Annex X 
• Site surveys carried out by Newtown University in 2004 
• The Environmental Impact Statement 

 
 
4. CHECKING FOR THE LIKELIHOOD OF A SIGNIFICANT EFFECT 
 
See Part B of the main guidance 
This initial check should consider whether the project is directly connected with or necessary 
to the management of the Newtown Bog SAC or Ramsar site for nature conservation.  It 
should check whether the project would be likely to have an effect and whether the effect 
could be significant, alone or in combination with other plans or projects.   This section 
should essentially include any potential effects, and state whether those effects are likely 
and whether they would undermine the conservation objectives for the site. 
 
4.1 The Open Road project is not directly connected with or necessary to the 
management of the Newtown Bog SAC or Ramsar site for nature conservation.  
 
4.2 There are four identified ways in which Newtown Bog SAC and Ramsar site could be 
affected by the Open Road Project.  In each case it is the Alluvial Forest interest feature that 
could be affected.   The road passes within 25m of the west boundary of the Newtown Bog 
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SAC / Ramsar site; the Alluvial Forest is located in this area.  At this point the road would be 
slightly elevated above natural ground level, to ensure the road was not subject to flooding.   
 
4.3 The possible effects are: 
 

a) during construction, the risk of pollution from construction activities, specifically dust 
deposition; 

b) during construction the risk of changes to the hydrology of the bog; 
c) during and after construction the risk of an accident causing a spillage of oil or other 

pollutants that could flow from the road into the bog; 
d) after construction the risk of increased air pollution on vegetation as a result of the 

traffic on the road. 
 
Assessment of risks without avoidance measures 
4.4 The risk of pollution from construction activities – dust deposition 

On the basis of objective information it is considered that dust deposition 
during construction cannot be ruled out.  If it occurs its effects on the Alluvial 
Forest vegetation could be significant in the short term 

 
4.5 The risk of changes to the hydrology 

On the basis of objective information it is considered that changes to the 
hydrology of the bog during construction of the road cannot be ruled out.  The 
road proposal is in close proximity to the bog and within its drainage 
catchment area.  The road and its anti-pollution, impervious bund could 
intercept the flow of some of the water into the bog on which the bog 
vegetation relies. If changes occur their effects on the Alluvial Forest 
vegetation, and indeed the hydrology of the bog as a whole, could be 
significant in the longer term. 

 
4.6 The risk of an accident causing pollution 

On the basis of objective information it is considered that there is a very low 
level of risk of an accident on the relevant stretch of the road that could result 
in oil, or other polluting spillage.  There are no junctions or other hazards on 
this section of the road.  Repairs and maintenance works would be carried out 
in accordance with procedures designed to prevent accidents.  However, 
pollution arising from an accident cannot be ruled out and if it occurs its 
effects could be significant. 

 
4.7 The risk of increased air pollution 

Traffic on the new road would give rise to increased levels of air pollution in 
the vicinity of the Newtown Bog SAC / Ramsar site.  The EIS calculates the 
amount of air pollution from predicted traffic levels, taking account of baseline 
air quality, the nature, volume, speed and flow of traffic, and concludes that 
the effects would be negligible. 

 
On the basis of objective information it is considered that any increase in the 
level of air pollution arising from the construction or operation (including 
maintenance and repair) of the Open Road would constitute a de-minimis 
increase that could not have a significant effect on the Newtown Bog SAC or 
Ramsar sites.  No appropriate assessment of this aspect is required. 

 
Assessment of effects taking account of avoidance measures in the proposals  
4.8 Avoiding air borne dust pollution from construction activities 

There are no measures specifically included in the proposal or in the EIS 
designed to avoid or reduce dust pollution on the bog.  On the basis of 
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objective information it is considered that there is a likelihood of a short-term 
significant effect on the Newtown Bog arising from dust deposition during 
construction of the Open Road Project.  An appropriate assessment of this 
aspect is required. 

 
4.9 Avoiding the risk of changes to the hydrology 

The Open Road proposal is accompanied by an Outline Construction Method 
Statement, which includes an analysis of how hydrological effects on the 
Newtown Bog will be avoided by design and by construction practices.  
Nevertheless, these measures are not sufficiently detailed to enable the 
competent authority to be satisfied that adverse effects on hydrology would 
not occur.  Further, there is no guarantee that any measures relied upon 
would be delivered.   On the basis of objective information it is considered 
that changes to the hydrology of the bog during construction of the road 
cannot be ruled out.  If changes occur their effects on the Alluvial Forest 
vegetation, and possibly on the hydrology of other parts of the bog, could be 
significant in the short and longer-terms.  An appropriate assessment of this 
aspect is required. 

 
4.10 Avoiding the risk of pollution following an accident 

Even if an accident were to occur, the detailed design of the road includes an 
impervious bund between the carriageway and the bog, interception of all 
surface water from the road and discharge to public sewers away from the 
bog.  The impervious bund would be constructed before other construction 
activities were begun, in order to protect the bog from pollution during 
construction.  It is considered that these measures would prevent any 
significant effect on the bog.  It is concluded that the risk of an accident 
causing pollution as a result of the construction or operation (including 
maintenance and repair) of the Open Road would not be likely to have a 
significant effect on the Newtown Bog SAC or Ramsar site.  No other plans or 
projects would be likely to increase either the likelihood of an accidental 
spillage occurring or to increase the significance of a spill if it occurred.  No 
appropriate assessment of this aspect is required.  

 
4.11 Avoiding the effects of increased air pollution 

As there could be no likelihood of a significant effect on the bog from the 
increase in air borne pollutants there is no need to check for avoidance 
measures.  It is concluded that the effects of air pollution as a result of the 
construction or operation (including maintenance and repair) of the Open 
Road would not be likely to have a significant effect on the Newtown Bog 
SAC or Ramsar site.  No appropriate assessment of this aspect is required. 

 
5. APPROPRIATE ASSESSMENT AND CONSIDERATION OF RESTRICTIONS AND 

CONDITIONS 
 
See Part C of the main guidance 
 
For a project that requires an appropriate assessment, this section may be the larger part of 
the Habitats Regulations Assessment Record.   However, the size or complexity of the 
appropriate assessment record will not necessarily reflect the scale of the development 
project, but rather the complexity of potential effects.   The length of the record of the 
assessment may not reflect the complexity of ecological judgements made to arrive at the 
necessary conclusions.  Very complex ecological analysis and judgements may be 
expressed succinctly, with detailed supporting analyses contained in Appendices or clearly 
referenced separate documents. 
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Appropriate assessments vary considerably and are specific to particular cases.  There can 
be no single structure or formula for these assessments.  However, they are likely to have 
common elements as follows. 
 
Each should identify which aspects of the project would be likely to have a significant effect 
on each interest feature of each European or Ramsar site, and the conservation objectives 
which are likely to be affected.    
 
The assessment record should set out, in sufficient detail for it to be transparent and 
understandable, what the effects of the project are likely to be on the interest feature, 
referring to relevant background documents and other information on which these 
judgements, which are essentially ecological judgements, rely. 
 
The assessment record should then indicate whether it is considered that any potentially 
damaging effects could be reduced by suitable mitigation measures.    
 
There are a number of different ways of presenting the appropriate assessment information, 
and again the most appropriate presentation method will vary depending upon the specific 
project and the sites that may potentially be affected.   It is often most helpful to present the 
information in more than one format.   A simple tabular assessment can be supported by 
text, with the table enabling a clear understanding of the process, summarising each stage in 
the assessment whilst the supporting text can portray the necessary explanation and 
justifications for conclusions drawn. 
 
The assessment should state if extra information was requested from the applicant, and 
whether the required information was provided. 
 
In this example of a record, we provide a commentary supported by a summary table.  A 
free-standing Habitats Regulations Assessment Record may usefully include a flowchart, 
which may be an adaptation of all or part of the flowcharts contained in the main guidance. 
 
 
5.1 Assessing the effects of air borne dust pollution from construction activities on the 

Alluvial Forest of the Newtown Bog SAC and Ramsar site 
The conservation objectives for this interest feature are set out in Annex X of 
this record of an appropriate assessment. 
As indicated above, there are no measures included in the proposal or in the 
EIS that would avoid dust pollution on the bog.  On the basis of objective 
information and taking account of the characteristics and specific 
environmental conditions of the Newtown Bog, it is considered that there is a 
likelihood of a short-term significant effect on the Alluvial Forest bog 
vegetation arising from dust deposition during construction of the Open Road 
Project.  However, the ecological judgement is that these effects would be 
short-term, lasting less than two years.  In light of the very high air quality of 
the area and the ability of the Alluvial Forest vegetation to recover quickly 
from any adverse effects of dust deposition arising from construction, it is 
concluded that the Open Road project would not have any long-term effects 
on the achievement of the conservation objectives.  The competent authority 
considered whether any restrictions or conditions may be imposed to prevent 
or reduce dust deposition on the bog.  It would be possible to impose a 
condition requiring a dust control and management plan to be submitted, 
approved and implemented during construction.  However, in light of the low 
level and short-term nature of the effects, it is considered that to impose such 
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a condition is unnecessary and unreasonable.  Dust is likely to be controlled, 
in any event, by the contractor implementing normal good working practices, 
in the interests of the health and safety of the workforce.  

 
5.2 Assessing the effects of possible changes to hydrology from construction of the Open 

Road on the Alluvial Forest of the Newtown Bog SAC and Ramsar site 
The conservation objectives for this interest feature are set out in Annex X of 
this record. 
As indicated above, the Open Road proposal is accompanied by an Outline 
Construction Method Statement, which includes an analysis of how 
hydrological effects on the Newtown Bog will be avoided by design and by 
construction practice.  These measures were not sufficiently detailed to 
enable the competent authority to be satisfied that there would not be the 
likelihood of a significant effect on hydrology because the measures were 
insufficiently detailed and there was no guarantee that any measures relied 
upon would be delivered.   On the basis of objective information and taking 
account of the characteristics and specific environmental conditions of the 
Newtown Bog, including its vulnerability to hydrological change, it is 
considered that changes to the hydrology of the bog during construction of the 
road can be avoided if:  

 
a) there is a detailed hydrological survey carried out to inform the detailed 

design and construction practice; and 
 
b) the developer submits a detailed drainage design with hydrological 

impact assessment for approval by the planning authority before any 
work is allowed to commence; and 

 
c) the developer submits a Construction Method Statement for approval 

by the planning authority before any work is allowed to commence; and 
 

d) the construction proceeds in accordance with the approved plans and 
Method Statement. 

 
These restrictions on the project can be secured by way of conditions on the 
planning permission, in respect of (a) and (b), and by a legal agreement 
between the competent authority and the developer, in respect of (c) and (d). 

 
6. CONSULTATION WITH CCW 
 
See Part C of the main guidance 
 
CCW must be consulted on the appropriate assessment and the outcomes of that 
consultation should be included in the record.   Any consultation with other stakeholders or 
the general public should also be recorded.    
 
 
6.1 Consultation with CCW has taken place throughout the Habitats Regulations 

Assessment and since the scoping of the Environmental Impact Statement.  CCW 
has assisted the Authority in developing the mitigation measures proposed.   Minutes 
of meetings with CCW during the development of the appropriate assessment, and 
the final consultation response from CCW with regard to the appropriate assessment 
are included as Annex X of this assessment.  It will be seen that, for the same 
reasons, CCW concurs with the conclusions of the competent authority. 
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7. THE INTEGRITY TEST 
 
See Part D of the main guidance 
 
The Integrity Test is the conclusion of the appropriate assessment, this section should 
therefore include the authority’s decision, taking into account advice from CCW, as to 
whether it can be ascertained that the project will not have an adverse effect on the integrity 
of the European / Ramsar sites.    
 
Reference should be made to any other documents containing information that is being 
relied upon in order to conclude that the project will not have an adverse effect on site 
integrity.  This should include explicitly identifying any conditions or restrictions on which the 
judgment relies, such as conditions on a planning permission or a legal agreement such as a 
‘Section 106’ agreement. 
 
7.1 The effects of air borne dust pollution from construction activities on the integrity of 

the Newtown Bog SAC and Ramsar site 
 

In light of the best scientific knowledge in the field, the planning authority is 
convinced that there would be no adverse effect on the integrity of the 
Newtown Bog SAC or Ramsar site as a result of dust deposition from the 
construction of the Open Road project.  No reasonable scientific doubt 
remains as to the absence of such effects. 

 
7.2 The effects of possible changes to hydrology from construction of the Open Road on 

the Alluvial Forest of the Newtown Bog SAC and Ramsar site 
 

In light of the best scientific knowledge in the field, the planning authority is 
convinced that there would be no adverse effect on the integrity of the 
Newtown Bog SAC or Ramsar site as a result of hydrological changes that 
could occur during or after the construction of the Open Road project.  No 
reasonable scientific doubt remains as to the absence of such effects 
because of conditions and restrictions that will be imposed on the consent, as 
follows: 

 
a) Condition 3 of the draft planning permission requires a detailed 

hydrological survey to be carried out and submitted to the planning 
authority. 

 
b) Condition 4 of the draft planning permission requires the developer to 

submit a detailed drainage design with hydrological impact assessment 
for approval by the planning authority before any work is allowed to 
commence. 

 
c) Clauses 6 – 10 and Schedule 2 of the completed S106 Agreement 

commits the developer to submitting a Construction Method Statement 
for approval by the planning authority before any work is allowed to 
commence and to constructing the Open Road in accordance with the 
approved Method Statement. 
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8. MONITORING 
 
See sections D.1.4 and D.2.3 of the main guidance 
Any details of monitoring must be included within the record if it forms part of the project 
mitigation, i.e. functions as early warning monitoring.   It is not essential to include detailed 
information with regard to any validation monitoring, but reference to any such monitoring 
would be useful to complete the Record. 
 
No monitoring is considered necessary in this case, assuming that the normal checking for 
compliance with planning conditions and planning obligations is undertaken. 
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Dyfi Estuary / Afon Dyfi

Skokholm and Skomer

Ynys Seiriol / Puffin Island

Special Protection Area (SPA)
(Classified and Potential)

^

Safleoedd Natura 2000 a Safleoedd Ramsar yng Nghymru
Natura 2000 Sites and Ramsar Sites in Wales

 1    Aberbargoed Grasslands
 2    Afon Eden - Cors Goch Trawsfynydd
 3    Afon Gwyrfai a Llyn Cwellyn
 4    Afon Teifi / River Teifi
 5    Afon Tywi / River Tywi
 6    Afonydd Cleddau / Cleddau Rivers
 7    Alyn Valley Woods / Coedwigoedd Dyffryn Alun
 8    Bae Cemlyn / Cemlyn Bay
 9    Berwyn a Mynyddoedd De Clwyd /
       Berwyn and South Clwyd Mountains
10   Blackmill Woodlands
11   Blaen Cynon 
12   Brecon Beacons
13   Cadair Idris
14   Caeau Mynydd Mawr
15   Cardiff Beech Woods
16   Cardigan Bay / Bae Ceredigion
17   Carmarthen Bay and Estuaries / 
        Bae Caerfyrddin ac Aberoedd
18   Carmarthen Bay Dunes / Twyni Bae Caerfyrddin
19   Cernydd Carmel
20   Clogwyni Pen Llyn / Seacliffs of Lleyn
21   Coed Cwm Einion
22   Coed y Cerrig
23   Coedwigoedd Dyffryn Elwy / Elwy Valley Woods
24   Coedigeodd Penrhyn Creuddyn / 
        Creuddyn Peninsula Woods
25   Coedydd a Cheunant Rheidol /
        Rheidol Woods and Gorge
26   Coedydd Aber
27   Coedydd Derw a Safleoedd Ystlumod Meirion /
        Merionnydd Oakwoods and Bat Sites
28   Coedydd Llawr-y-glyn
29   Coedydd Nedd a Mellte
30   Coetireodd Cwm Elan / Elan Valley Woodlands
31   Cors Caron
32   Cors Fochno
33   Corsydd Eifionydd / Eifionydd Fens
34   Corsydd Llyn / Lleyn Fens
35   Corsydd Mon / Anglesey Fens
36   Crymlyn Bog / Cors Crymlyn
37   Cwm Cadlan
38   Cwm Clydach Woodlands / Coedydd Cwm Clydach
39   Cwm Doethie - Mynydd Mallaen
40   Dee Estuary / Aber Afon Dyfrdwy
41   Deeside and Buckley Newt sites
42   Drostre Bank
43   Dunraven Bay
44   Elenydd
45   Eryri / Snowdonia
46   Fenns, Whixall, Bettisfield, Wem and Cadney Mo sses
47   Glan-traeth
48   Glannau Mon:  Cors heli / Anglesey Coast:  Sal tmarsh
49   Glannau Ynys Gybi / Holy Island Coast
50   Glaswelltiroedd Cefn Cribwr / Cefn Cribwr Gras slands
51   Glynllifon
52   Gower Ash Woods / Coedydd Ynn Gwyr
53   Gower Commons / Tiroedd Comin Gwyr
54   Granllyn
55   Great Orme's Head / Pen y Gogarth
56   Grogwynion
57   Gweunydd Blaencleddau
58   Halkyn Mountain / Mynydd Helygain
59   Johnstown Newt Sites
60   Kenfig / Cynffig
61   Limestone Coast of South West Wales / 
        Arfordir Calchfaen De Orllewin Cymru
62   Llangorse Lake / Llyn Syfaddan
63   Llwyn
64   Llyn Dinam
65   Migneint-Arenig-Dduallt
66   Montgomery Canal
67   Morfa Harlech a Morfa Dyffryn
68   Mwyngloddiau Fforest Gwydir / Gwydyr Forest Mi nes
69   Mynydd Epynt
70   North Pembrokeshire Woodlands / 
        Coedydd Gogledd Sir Benfro
71   North West Pembrokeshire Commons /
        Comins Gogledd Orllewin Sir Benfro
72   Pembrokeshire Bat Sites and Bosherton Lakes / 
       Safleoedd Ystlum Sir Benfro a Llynoedd Boshe rton
73   Pembrokeshire Marine / Sir Benfro Forol
74   Pen Llyn a'r Sarnau / Lleyn Peninsula and the Sarnau

75   Preseli
76   Rhinog
77   Rhos-Goch 
78   Rhos Llawr-cwrt
79   Rhos Talglas
80   River Dee and Bala Lake / Afon Dyfrdwy a Llyn Tegid
81   River Usk / Afon Wysg
82   River Wye / Afon Gwy
83   St David's / Ty Ddewi
84   Severn Estuary / Mor Hafren
85   Sugarloaf Woodlands
86   Tanat and Vyrnwy Bat Sites / 
        Safleoedd Ystlumod Tant ac Efyrnwy
87   Usk Bat Sites / Safleoedd Ystlumod Wysg
88   Wye Valley and Forest of Dean Bat Sites /
        Safleoedd Ystlumod Dyffryn Gwy a Fforest y Ddena
89   Wye Valley Woodlands / Coetiroedd Dyffryn Gwy
90   Y Fenai a Bae Conwy / Menai Strait and Conwy B ay
91   Y Twyni o Abermenai i Aberffraw / 
        Abermenai to Aberffraw Dunes
92   Yerbeston Tops
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Elenydd - Mallaen
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Ramsar Sites (Boundaries not shown)

!1 Burry Inlet

!4
!10

!6

!7
!8

!3

!2

!1

!5

!9

!2 Cors Caron

!3 Cors Fochno and Dyfi

!4 Corsydd Môn a Llyn / Anglesey and Llyn Fens

!5 Crymlyn Bog

!6 Llyn Idwal

!7 Llyn Tegid

!8 Midland Meres & Mosses Phase 2

!9 Severn Estuary

!10 The Dee Estuary

!4

Special Areas of Conservation (SAC) (Designated and  Candidate)
Ardaloedd Cadwraeth Arbennig (ACA) (Dynodedig a Ymgeisiol) / 

Ardal Gwarchodaeth Arbennig (AGA)
(Dosbarthedig a Arfaethedig) / 

Safleoedd Ramsar (Ni ddangosir y ffiniau)

AGA Arfaethedig /
Potential SPA

( Migneint-Arenig-Dduallt12

(11

Ffin Awdurdod Unedol /
Unitary Authority Boundary

Sylwer: Dim ond safleoedd sy'n rhannol neu'n gyfan gwbl yng
Nghymru a ddangosir ar y map hwn.
Note: Only sites partly or wholly within Wales are shown on this
map.




